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taken effect in the State of Arkan- 
hundred free-colored men have 
from that State. Two hundred, as 
d, have gone into Kansas. About || 


which has just 
sas, nearly sl 
® been banishe 


at is to be done with them, and for 
You may say they are not citizens. You 
they are an inferior race; say what you 
y are still men; they have wives and || Then how isit that you anticipated that that would 
d they have a right—even the Senator 

na [Mr. Cuesnut] admitted 

yesterday they have a right—to life, if they had | 





from South Carolir 
| Texas was not old enough to remember what took 


ALL. I will ask the Senator if he 
considers them citizens? 

DOOLITTLE. That dgpends upon the 
» State where they are. 


IGFALL. Do you think they ought to 


Mr. DOOLITTLE. They ought to be citizens 
»e tropics, and I would like to send them all 
there who are willing to go; and I hope you will 


WIGFALL. Then you do not think they 
ought to be citizens of the 


Mr. DOOLITTLBE. 


nited States? 
I have not said on that 


Mr. WIGFALL. Do you? 
Mr. DOOLITTLE. It depends upon -he law 
and policy of the State where they are. There 
are some States whose policy admits it. 
Carolina and Tennessee, I believe, have done so. 
Mr. Bell was once elected to Congress, I.am in- 
formed, when the majori 
up of the votes of colore 


he received was made 
citizens of Tennessee. 
uestion of policy in the various 
o and some do not make them 


This solution of the negro question, to which I 
have referred, is a solution to which gentlemen 
It is not to be postponed much 
longer, either. I submit, that nineteen twentieths 
of the people of the free States, and in my humble 
if you go among the slave States and go 
home to their hearts and hearths, three fourths of 
the people of the slave States—I mean the white 
people of the slave States—would to-day be in 
favor of providing some place where these people 
can live on God’s earth, and enjoy life, and enjoy 
their wives and children. 
the people of the South would deny to them ‘that 


I do not believe that 


Mr. President, there is no point in this whole 
political contest upon which such great mistakes 
or upon which such gross misrepresentations 
have been.made as to the policy and purpose of 
the Republican party. To avoid any such fur- 
ther misrepresentations or mistakes, and to ‘put 
an end forever toany such misunderstanding and 
hope, as the honorable Sen- 
the other day de- 


misrepresentations, 

ator from Ohio (Mr. 
clared he did, that the Republican party every- 
where will declare openly and authoritatively in 
hile they declare them- 
selves opposed to the Africanization of eur Ter- 
ritories through the introduction of negro slaves, 
while they are inflexibly o 
are just as inflexibly op 
tion of races; that t 
whieh Jeffers: 


favor of this policy. 


osed to that, they - 
to any amalgama- 
y are in favor of that 
on proposed, and in which 
) onroe, Clay, and Jackson 
It is a fact, I believe, in the histor 
Jackson’s administration, that this 
matter was discussed in his Cabinet, and all know 
at at the time of the acquisition of Texas, by 
opening an immediate and vast outlet to the sur- 
plas of the colored population of the United States, 
was contended that the colored race would be 
removed southward towards Mexico. . 

Mr. WIGPALL. I should really like to know 
ion of Texas opened a vast ficld » 
le of color. 


ow the annexat: 
for colonizing 

how if he has sta 

Mr. DOOLITTLE. I have not said that. 
FALL. Well, what did you say? 
the Senator to repeat it. 


Mr. DOOLITTL may have been not very 
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clear in my statement; but my recollection of it is 
very distinct. I stated that the acquisition of 
Texas opened immediately a very large outlet for 
the surplus colored population of the United States. 


. } » 
have gone into the State of || I did not say the free colored population, for there | 
| are very few free ones there. believe they are | 
| almost all slaves that are there, if I un lerstand it. 


Mr. WIGFALL. Yes, the colored people are. 


open an outlet for the colored people ? 
Mr. DOOLITTLE. Perhaps the Senator from | 


— during the great Texas campaign. Proba- | 
ly he wasa young man at that time, and may not 
have given his attention to it so distinctly as some 
others did; but if he will turn back to the files of 
the Congressional Globe, and read the speech of 
Mr. Buchanan, and of Mr. Tibbatts, of Kentucky, 
and read the letter of Robert J. Walker, who be- 
came Secretary of the Treasury under the Ad- 
ministration which was brought into power more, 
ae upon the avowal of that Texas policy by 
Ar. Walker than any other question which was 
discussed in the canvass, he will have no difficulty | 
in understanding what was the understanding-at 
the time. 

But, Mr. President, I had concluded all the re- 
marks which I desired to make upon this occasion | 
when I said that I hoped, as the Senator from Ohio 
had declared, that the Republican party would, in 
the most authoritative manner, proclaim what their 
policy is in relation to this question, to put an end 
to the grea‘ mistake and misrepresentation which 
has taken place; and that they would declare in 
favor of exercising their friendly offices through | 
the treaty-making power—for it is @ly through 
the treaty-making power that we control our re- 
lations with foreign States—to open a way by 
which those States can invite and offer homes to 
the free colored men of the United States, who are 
oppressed and downtrodden and banished from 
someé of the slave States already, and threatened 
to be banished from many others; who are re- 
garded as unwelcome in many of the free States, | 
kept out of some of them, and who cannot enjoy 
in any of them, in the state of public opinion which 
exists throughout the whole country, any social 
equality, whatever political equality or citizenship | 
may be conferred. 

What can bethe objection tothis policy? What | 
interest can be opposed to it? In my Judgment 
every principle of humanity—the law of Chris- 
tianity, which commands us to love our neighbors 
as we love ourselves; the law of philosophy, which 









teaches that this race is the child of the tropigal 
zone—should induce us to this course. Nature 
will assert her supremacy—stronger in her laws 
than any human enactments. She will overcome; 
and if you succeed for a time in reéstablishing 
slavery in Central America, as the Spaniards es- 
tablished it there three hundred years ago, it will 
die out, and for the same reason; because the white 
race cannot endure the tropical regions and hold 
its preponderating power over the colored races 
which God, the Almighty, has planted in the trop- 
ics, and to whom He has given supremacy there. 

Mr. HAMMOND. Mr. President, I owe the 
Senator from Wisconsin an apology for interrupt- 
ing him just now, for I understand that in the 
commencement of his remarks he desired not to 
be interrupted. I was not present when he com- 








menced; but since I have been so indiscreet as to 
interpose, I will say justone word. This idea of 
the solution of the slavery question pone hang 
like a nightmare upon the Senator from Wiscon- 
sin. It seems to bear with almost equal force on 
those Senators here with whom the Senator usu- 
ally acts. We in the South, to whom this ques- 
tion is far more interesting, have no trouble of 
that sort. With us the thing is settled—settled 
beyond controversy. It would be very difficult 
to get me into an argument on this floor upon the 
solution of the questioy of slavery, when it is al- 
ready solved. e have made up our minds. It 
is to stand as it is now, and to advance with the 
destinies of the southern States of this Confeder- 
acy. That is the solution, the only solution; and 
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itis a matter of nothing more than passing in- 
terest—I will not say of indifference—to us what 
Senators on the other side or what the North 
think about it. 

Mr. DOOLITTLE. Mr. President, in reply, 
I would say that this whole question of slavery is 
discussed in the Congress of the United States 


| simply on the ground of the territorial question, 


We have no right to discuss the question of sla- 
very as a question of practical legislation, as it 
exists in the States, and we refer to it only be- 
cause we are discussing our policy in the Terri- 
tories. You propose to send the institution of 
slavery into the Territories; we think it ought not 
to go there, and discussing the question whether 
it should or should not go into the Territories ne- 
cessarily involves on our part the consideration 


| of the ee of slavery in its bearings in the 


States where it exists. "We-mean not to discuss 
the oe in any sense offensive to the States of 
the South, but when we insist that it ought not to 


| go into the Territories, what answer do you give? 


You tell us that if we do not allow it to go into 
the Territories the necessary consequence will be 
that under the laws of population the colored race 
will become so numerous in the slave States that 
it will force on emancipation. That is what you 
say. You say if a limit be once put to the exten- 
sion of slavery, the laws of populnalon will force 
it out in the end. 

Mr. HAMMOND. The Senator will excuse 
me. I have said no such thing. He answers me 
and says, ** You say it.”’ I think the South is 


| capable within its present Jimits of sustaining a 


slave population of two hundred million. 

Mr. DOOLITTLE. I am most happy to hear 
the honorable Senator from South Carolina avow 
that he does not apprehend any such fears as were 
expressed yesterday by his colleague, and which 
were expressed the other day in the House of 
Representatives, in a very able speech, by Mr. 
Curry, of Alabama. 

Mr. HAMMOND. Allow me one word. I 
do not wish to be misunderstood. While I be- 
lieve we can support two hundred million slaves 
within our present limits, and have never urged 
that as an argument for éxpansion, I do not wish 
to be understood as surrendering any of our rights 
to territory and expansion at all. 

Mr. DOOLITTLE. I do not so understand 
the honorable@enator from South Carolina that 
he desires, or is willing, to surrender the right for 
slfVery expansion; but what I was saying was 
this: | was glad to hear that honorable Senator 
express no such apprehensions as were expressed 
by his colleague yesterday, when he denounced 
our policy of preventing the expansion of slavery 
as amerciless policy, using, I believe, the same 
language which was used by Mr. Curry, of Ala- 
bama, in his able speech ir the House of Repre- 
sentatives, when he said that if you once put a 
limit to the extension of slavery, the laws of pop- 
ulation will press it to the point where it must go” 
down under its own weight. Iam glad to hear 
that Senator express the opinion that he feels no 
such apprehension because it may not be ex- 
tended. 

Now, Mr. President, I desire to discuss that 
question for a single moment. It has so often been 
said upon this floor, and upon the floor of the 
other House, that we propose to deal unjustly 
with the men of the South, that I wish to discuss 
that question fora moment. Suppose, as the hon- 
orable Senator from South Carolina says, that the 
slavery question is settled, and that slavery is to 
exist as a permanent institution in the South for 
all generations, what, then, do we propose? We 
propose that the white race, the Caucasian race, 
to which we belong, shall enter into and take pos- 
session of ail the other temperate territories of 
the United States. The very territory which you 
hold, and which the Senator says will contain a 
population of two hundred million, is more m pro- 
portion than if you give the whole of this North 
American continent to the white race. You have 
four million slaves, What is the number of white 
men to enter into and occupy all this territory? 
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Just look at it for a single moment. The terri- 
tories which you now have are more in propor- 
tion than if we took all the other territories of the 
United States, or all that we could acquire on the 
North American continent. Why, then, do you 
complein of injustice? You say, or some of you 
say, that the laws of population will press on the 
northern States to such a point as to produce act- 
ual war between capital and labor; that popula- 
tion will become so dense as to press on the means 
of subsistence; but even then your territory is so 
broad and ample that, with your four million 
slaves, you have more room for development, 
more room for population, than we should have 
if we had all of North America besides. Why, 
then, complain of us of any injustice because we 
say that the institution ought not to be extended 
into the Territories? 

Mr. HAMMOND. The Senator says, what is 
the injustice of giving the northern States all the 
Territories if we have got enough? No one said 











we had enough. I did not say that. But if we | 
had enough, ts not the territory the common prop- | 
erty of all the States? and what right has one sec- | 


tion to take it to the exclusion of another section? 
That is the injustice. 

Mr. DOOLITTLE. Upon that point I desire 
to answer directly to the Senator. 

Mr. WIGFALL. Allow me just a moment, 

Mr. DOOLITTLE, I will answer one at a 
time, if the Senator from Texas pleases; because 
it will confuse me and confuse the order of dis- 
cussion todo otherwise. I wish to come directly 
now to the question propounded by the Senator 
from South Carolina; and it is a fair question to 
put to us, and a question which I will answer in 
the same sincerity with which it isasked. I hold 
that the Territories of the United States belon 
to the people of the United States, represente 
here in Congress—the States represented in this 
House, and the people represented in the House 
of Representatives. I hold, further, that the rights 
of the people of all the States are precisely the 


same inevery weeny of the United States; and | 
t 


I hold, further, that, although we peopene to ex- 
clude the institution of slavery from the Territo- 
ries, we do not trample upon the right of any cit- 


izen in thiscountry, Look at it for one moment. | 


You, as a citizen of South Carolina, can go into 
a Territory justas I, a citizen of Wisconsin; you 
can take precisely into the Territory what I can 
take; I can take just what you can. You cannot 
take slaves; I cannot go and buy slaves and take 


them into a Territory. “We are placed on pre- | 


cisely the same footing. ‘The mistake grows out 
of this: we at the North have railroads, we have 
factories incorporated, if you please; can we take 
an an factory into a Tergitory? What 
can we do? 

Mr. HAMMOND. The Senator will allew 
me one word. 


Mr. DOOLITTLE. I would like to go on. 


Mr. HAMMOND. Justone word. [do not | 


see why the Senator from Wisconsin could not 
take slaves there as well as I could, if he chose to 
buy them. The question is, have you not a right 
to take your preperty, whatever it is? and the 
Senator is at full liberty to take as many negroes 
as he pleases into a Territory. 

- Mr. DOOLITTLE. The mistake on this 
whole question arises out of a mistaken concep- 
tion of whatis meant by property. You say that 
each citizen should be permitted to take his prop- 
erty upon precisely the same footing with every 
other. I grant your premises; but your conclu- 
sion does not follow that slavt property can go 


into a Territory. There are peculiar species of || stead bill is before the Senate, [laughter,] the 


property existing in every State of this Union. I 
may OWn an interest in a manufacturing company. 
Suppose I owned an interest in a manufacturing 
establishment, what can 1 do? I can go into the 
Territory, but I cannot take the manufacturing 
establishment into the Territory. 

_ Mr. MASON. But there is no law prohibit- 
ing it. 

Mr. DOOLITTLE. Certainly the law would 
prohibit it, The manufacturing corporation is 
the creature of a statute. It is a corporation cre- 
ated by the law where it exists. I will tell you 
what I can do, I can sell out my interest in the 
corporation, put the money in my pocket, and 
remove into the Territory. You can do so with 
your planiation. 

Mr. MASON, The difference is this, and no- 
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| body sees it better than the Senator: if he has an 
|| interest in a manufacturing company and cannot 
|| take that into the Territory, it is because it is not 
+ susceptible of being taken there. There is no pro- 
| hibition. 
| Mr. DOOLITTLE. Suppose we take a bank- 
| ing institution. 1 own the stock ina bank; I can- 
] not take that bank into a Territory, but I will tell 
1} 
| 
| 


Mr. DOOLITTLE. It is sai 
decided that the Constitution = jee coun have 

Mr. HAMMOND. Exactly. \ 

The PRESIDING OF ORT 

e FFICER. 
ator from Wisconsin yield oh Doce the Sen 
Minnesota ? 

Mr. RICE. I merely wish to as 
The Chair has decided that the homestead }; 
before the Senate. I should like to ask = - 4 
orable friend from Wisconsin whether he os - 
ing to the Senate bill or the House bil]? er 

r. DOOLITTLE. I shall not be diverted frag 
the answer to the question of the Senator from 
South Carolina, because that is a serious question 
and the — of my friend from Minnesota 
a mere playful one. The question of the ion 7 
from South Carolina is a serious question vs i 
desire, in a single word, to give ita Serious 7 d 
explicitanswer. The Supreme Court of the United 
States have decided, or undertaken to decide, t)).: 
Congress has not the power to prevent, by 1 
lation, the extengion of slavery into the Territores, 
but the Supreme Court have not decided, upon amy 
fair construction of the language used by a ales 
ity of the judges of that court, that the Const, 
tion of the United States, of its own force, carries 
into a Territory the right to hold slaves. Mr 
Buchanan in his message says that the Supreme 
Court of the United States has so decided: ang I 
understand the honorable Senator from Missis. 
sippi, [Mr. tly | in his resolutions, to assume 
that the Supreme Court has so decided; but such 
I believe is not the real fact. They have decided 
or undertaken to decide, that Congress has not th. 
power to legislate; but that is a very differen, 

uestion from the one whether the Constitution of 
the United States, of its own force, carries the law 
of slavery into a Territory. Suppose you acquire 
Canada to-morrow, where slavery has been aly). 
ished these two hundred years, if it ever existed: 

our doctrine would be that the Constitution of the 

nited States repeals that law of Canada against 
slavery, and establishes the law of slavery. The 
Supreme Court has never decided any such thing 
as that. Judge Catron, in his decision, put his 
opinion, I believe, on the simple ground of the 
treaty with France, as the reason why Congress 
could not legislate in the Louisiana purchase. |t 
is a mere dictum at most of a single judge, | be- 
lieve, which is relied upon by the President in the 
declaration which he makes in his message. But 
if the Supreme Court had decided so, and every 
judge of it, it would not control my opinion asa 
member of the Senate of the United States legis- 
lating for the Territories. We legislate upon our 
responsibility, upon our oaths to support the Con- 
stitution, and not upon the oaths of anybody else. 
That is my answer to the Senator. 

Mr. MASON. Mr. President, the discussion 
of to-day, I think, has shed a flood of light upon 
this great political movementcalled the homestead 
bill. The bill came from the House of Repre- 
sentatives. A majority of the Senate, according 
to ify recollection, having the entire control of the 
subject, have determined that the bill, in some 
shape, shall pass this body. What form itis to 
assume, remains yet to be seen. The bill came 
from the House of Representatives; and I under- 
stand the honorable Senator who has just taken 
his seat, who is a leading, and a deservedly lead- 
ing, member of the dominant party in that House, 
to announce here to-day that this bill is a measure 
intended for empire, command, control, over the 
destinies of this continent; and he is right. 5, 
it lets a flood of light in upon the subject. The 


0 the Senator from 


what I can do. I can sell my stock in the K 8 question, 
ank and convert it into money, and remove into 
a Territory. You can do the same with your 
plantation. A plantation with slaves is a kind of 
close corporation created and sustained by the law 
of the State where it exists. 

Mr. HAMMOND. Will the Senatorallow me 
to ask him two questions? I believe the Senator 
will agree that.this Government exists by virtue 
of a Constitution called the United States Consti- 

tution. 

Mr. DOOLITTLE. Certainly. 

Mr. HAMMOND. Then I will ask him, if 
the highest judicial authority of this Government 
has not decided that, according to that Constitu- 
tion, slaves are property ? 
|| Mr. DOOLITTLE. One word further before 
|| I answer this question of the Senator. * Slavery 
is, as 1 have stated, in the States where it exists, 
like a corporation. The natural condition of so- 
ciety is families in single pairs; but, as Mr. Cal- 
| houn stated in his speech, and was reiterated by 
Mr. Honrer the other day, society exists in the 
South in communities, of which the master is the 
| head and the representative, representing not only 

the capital employed in it, but representing the 
| laborers who are employed in it. By the laws of 
| the slave States, that peculiar kind of close cor- 
poration may exist. Now, what we say is this: 
|| you cannot move that corporation into a Terri- 
tory, unless there is a law in the Territory pro- 
viding for its removal, any more than we can 
remove a bank or a railroad. You can sell out 
your stock ina bank; you can sell out your stock 
in a railroaggsell out interest in a plantation and 
slaves; and put the money in your pocket, and go 
into the Territories, just as | would sell out my 
}| interest in a manufacturing institution, and go into 
the Territories. And now, Mr. President, in con- 
clusion, I will come to the last question—— 
|| Mr. HAMMOND. Suppose I do not clroose 
to sell out? 


| Mr. DOOLITTLE. Then you need not. You 








may stay where ron are. 

Mr. HAMMOND. Stay whereIam! Ah! 

Mr. DOOLITTLE. IfI do not choose to sell 
out my stock in the bank, I can stay where I am, 
or 1 can remove into the Territory, and tell my 
agent to take care of my interest in the bank; and 
| L suppose you can remove into Kansas, and tell 
|| your agent to take care of your interest in South 
|| Carolina in the peculiar institution sustained by 
|| its laws and existing under its laws. You your- 
|, self can remove, but you cannot take this peculiar 
inStitution, which is the growth of law founded 
| upon it, and exists only by virtue of its provis- 
| ions in the State where it exists. Now | wish 
| to answer another question of the honorable Sen- 
1 ator, and I[ have done. 
| 


Mr. HAMMOND. Allow me to say that 
slaves are as easily removed as any other prop- 


i} 


erty. 
Mr. WADE. Mr. President 
The PRESIDING OFFICER, (Mr. Foster 
| inthe chair.) Does the Senator from Wisconsin 
| yield to the Senator from Ohio? 
| Mr. WADE. What is the question? 
|| The PRESIDING OFFICER. The home- 








| 


i 


| pending question being on the amendment of the 
| Sonia from Mississippi [Mr. Brown] to the 
‘| amendment reported by the Committee on Public 
|| Lands. - 

‘| Mr, DOOLITTLE. Itis somewhat trayeling, 
| perhaps, from the immediate consideration of the 
| oan bill, to go to the Dred Scott decision; 
| but the honorable Senator from South Carolina 
| put the question tome. ‘That Dred Scott decision 
| is claimed by the friends of it, especially by the 
|| Senator from Mississippi, [Mr. Brown, ] to estab- 
‘| lish the right to take this peculiar institution into 
| the Territories; and that Congress has no power 


the policy of this measure of empire—to connect, 
as indissolubly belonging to it, the whole slave 
question with the homestead policy. The honor- 
able Senator has told us that the great feature of 
this policy is, by the gratuitous distribution 0! 
the public lands, to plant throughout the whole 
country now open for settlement a free white pop 
ulation to preoccupy it. The Senator is rights 
with the objects in view by the bill that has been 
sent to us by the other House, the question © 
«slavery is connected with it, and cannot be sep 
rated. Sir, the se is avowed; and if it wer 
not avowed, it Soul manifest itself; the ee 
| to prevent it, and the people or the Legislature || is avowed, by means of the gratuitous 1 : 
_ have no power to prevent it. tion of the public lands, to preoceupy the : ; 
|| Mr. HAMMOND. Notthe court, but the Con- {| tories by ion from the free States, and thu 
|| stitution has established the right, | ipeideaalins but of necessity, to exclude slavery. 


honorable Senator has chosen—and it 1s a part 0! 
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a Senator has been candid in thatavowal. The | Mr. MASON. 
Te hen proclaimed that it was a measure for || resume the floor. 


Senator h 


pire, for political control, and for political as- |, 
eni} ’ 


of He KOOLITTLE. The language I used, if 
he Senator will allow me, was that it was a meas- 
te~s empire, and for all generations—the ques- 


e of e€ 2 . 
ee ethe settlement of this continent. 


yon of t 


Mr. MASON. Certainly, and the question of 


»- citlement of this continent to be controlled 
a directed by means of this homestead policy. 
1 do not misinterpret the Senator; I certainly do 
not misrepresent him. He is right. There is no 
doubting the quarter from which this bill comes; 
there ;sno doubting the policy that itis intended to 
ngraft upon the country, and there is no doubt 
that the solid and compact phalanx which we here 
coe on the right of the Chamber is embarked in that 
oclicy. Sir, Lappeal to the honorable Senator 
fom Tennessee, Who comes from a different con- 
eituency, to see this thing now in its true light. 
* Mr. JOHNSON, of Tennessee. Ifthe Senator 
will allow me, I will call his attentiontoa law that 
will, perhaps, throw some little light on this ques- 
tion, 1 find in the statutes of the United States, 
the following: 

«That to every white male citizen of the United States, 


or every white male above the age of twenty-one years, 
who has declared his intention to become a citizen, and 


who was residing in said Territory prior to the Ist‘day of | 


January, 1853, and who may be still residing there, there 
sall be, and hereby is, donated one quarter section, or one 
bundred and sixty acres of land.” 

[ want to call the attention of the Senator to 
the word *‘ donated.”’ 

Mr.eMASON. I would say to the Senator 
that is not English. There is no such word as 
“ donated.” 

Mr. JOHNSON, of Tennessee. I do not care 
whether it is English or not; it is law: 

“ And to every white male citizen of the United States, 
or every white male above the age of twenty-one years, 
who has declared his intention to become a citizen, and 
who shall have removed or shall remove to and settle in 
said Territory between the Ist day of January, 1853, and 
the Ist day of January, 1858, there shall in like manner be 
donated’’— 

Bad English again— 

“one quarter section, or one hundred and sixty acres, on 
condition of actual settlement and cultivation for not less 
than four years.”? 

I should like to know of the Senator if he 
voted for that law. 

Mr. MASON. Will the Senator tell me what 
law it is? 

Mr. JOHNSON, of Tennessee. It was passed 
in 1854: ** An act to establish the offices of sur- 
veyor general of New Mexico, Kansas, and Ne- 
braska, to grant donations to actual settlers there- 
in, and for other purposes.’ 

Mr. MASON. I do not know. 
did. I think it very probable I did. 

Mr. JOHNSON, of ‘Tennessee. The Senator 
was calling my attention to the provisions of the 
homestead bill lt does seem strange that such 
extraordinary discoveries should be made recently 
in reference to the bearing and policy to grow out 
ofthe policy of a homestead law. Here isa home- 
stead bill in a broader and a larger sense than the 
one now under consideration. ? 

Mr.GREEN. Let me call the Senator’s at- 
tention to one single fact, and that is: this word 
“homestead”? implies always something sacred, 
to be preserved as home to the husband, wife, 
and children. Does that law make any such pro- 
vision ¢ 

Mr. JOHNSON, of Tennessee. The Senator 
from Missouri, a few days since, gave us a very 
learned disquisition on the term 
Mr. MASON. I hope the Senator will not in- 
sist On Occupying the floor. His object was to 
call attention to that law. I knew it very well, 
and I dare say voted for it, though I do not now 
remember the fact. 

Mr. JOHNSON ,of Tennessee. WhatI wanted 
to cull the Senator’s attention to was, that this 

Was in 1854, when there was so much talk about 
“migrant aid societies. This extended to every 
man who had declared his intention to become a 
“iuzen of the United States; extended to all who 
— there in 1853, and held out inducements to 
cee would go, up to 1858. Is it not remark- 

Y Strange if the pregent proposition, which re- 
thires @ citizen to pay @ certain amount and live 
= ‘ta certain length of time, and enter upon 

8 reserved—is it not remarkable—— 


I dare say I 
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| was directing: 


I really, Mr. President, must | 
The Senator will have all that 
opportunity in good time in his speech. 

_Mr. JOHNSON, of Tennessee. By permis- | 
sion of the Senator from Virginia, I think, as he 





Mr. MASON. Not for argument. 
_ Mr. JOHNSON, of Tennessee. And address- 
ing himself to me, perhaps there could be no better 
place to introduce and exhibit a homestead law 
that he saw passed here in 1854. That wasa 
homestead proposition in its broadest sense. 

Mr. MASON. The Senator need not call my 
attention to the policy of that law. I know very 
well that in the organization of the Territories of 
Oregon and Washington, according to my recol- 
lection, there was a policy to invite emigration 
there by giving men lands on the terms mentioned 
in the law. Ido not remember whether I voted 
for it; I dare say I did. The policy there was to 


| Invite a population into a country without people. 


Whether it was an ill or a wise policy I will not 
now undertake to say; but I demand the attention 


| of the Senator from Tennessce—representing a 
| constituency totally different from the constitu- 


ency of gentlemen on the opposite side of the 
Chamber, and having a policy totally different 
in the political power, or the mode in which it is 
to be sontpolled in this Government—I demand 


| his attention to the fact, no matter what the policy 


of those laws was; look at the purpose of this, a 


| purpose avowed, openly avowed on this floor— 


and I know of no better means by which that 
policy could be attained than this very scheme 
of a gratuitous distribution of the public lands, 
wherever they may be located—for the purpose of 
planting a population there from the free States, 
and excluding the slave population. 
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| " : oe 
| and to the world, what cohesion, what principle 


If the bill passes, how will it be followed up? | 


We have had some experience of the agencies 
that are introduced by the opposite party in the 
United States. If the bill passes granting a quarter 
section of land to those who wi.l go and fake pos- 
session of it, you will have emigrant aid societics 
chartered for the purpose of sending people there 
to take possession, and.you will have the honor- 
able Senator from Tennessee and his constituency 


ministering to that policy, aiding in it, and con- | 


firming it. ) 
credit, if it be a credit—he is the best judge of 
that—for having been the early friend of what I 


think he miscalls ‘* the homestead policy.’’ He | 
hamber, soon | 


introduced it atan early day in this 
after he came here. According to my recollection, 
when he represented his constituents in the other 


Sir, I give the honorable Senator full | 


branch of the Legislature, he introduced the same | 
policy there; and, if he thinks it a good policy, | 


let him think so. I call his attention to the uses 
to which it is to be put now. 

Why, sir, since 1 have been a Senator on this 
floor, an honorable gentleman who came, [ think, 
from the State of Wisconsin—represented by the 
Senator who has so ably and so frankly discussed 
this question this morning—a gentleman who has 
not been a member of this body for many years, 
aSenatorfrom Wisconsin, (Mr-W. 


alker,) brought || 


in annually what he called his homestead bill. | 


There was a congress at one time in the city of 
New York, and they memorizlized the two Houses 
to give land to the landless, in the terms used in 
the resolutions of that congress; and what counte- 
nance did it receive here? ‘The bill was introduced 
from year to year; it has been introduced by the 
honorable Senator from ‘Tennessee since he came 
upon this floor. What countenance did it get? 
Generally a very meager vote. Where does it 
stand now? Itis brought up as a political engine 
fcom the other wing of the Capitol, introduced 
and sustained here by the compact vote of the Op- 


osition. What is the Opposition? A party call- | 


ing themselves the Republican party. What is 


their purpose? To get the control of this Gov- | 
ernment, that they may act directly on the condi- | 


tion of African bondage in the southern States. 
Honorable gentlemen on the other side of the 


Chamber have, more than once, many of them, | 


disclaimed any connection with the Abolition 
party. They claim that there is a party some- 
where among them of Abolitionists, pure et simple 


fanatics; men who have no political purpose ex- || a territory without population, 


cept that of destroying the condition of slavery. 
I have heard honorable Senators on that side of 
the Chamber say they had no political affiliation 
with such a party. Sir, I put it to the country 


i} 


| 


of cohesion, is there in this so-called Republican 
party but its opposition to the condition of sla- 
very? Take that from them, and their life-blood 
is gone, and they would not exist a day. 
_ Sir, are we to go back to our A B C’s in pol- 
itics, or in the affairs of nations? Have we not 
seen, within a few years, one of the most distin- 
guished Senators here putting his standard far in 
_ advance even of that very Abolition party, for 
| the purpose of compelling them to unite with this 
_ se-called Republican party? I allude to the speech 
made by a Senator from New York, [Mr. Sew- 
ARD,| somewhere in his own State—at Roches- 
ter, or Syracuse, or some one of those places, In 
that celebrated speech he spoke of an trrepreesi- 
ble conflict, in which he declared, as the deatiny 
of this country, that it must all be subjected to 
the dominion of the white race, without any in- 
termixture of African slavery, or that African 
| slavery must extend over the whole continent. 
| That was his theory; and he illustrated it by say- 
ing that one of two things must happen—cither 
that the slaveholders of the South would be culti- 
vating with slaves the rye and the wheat fields of 
the North, or that the white people of the North 
would be cultivating exclusively the rice and cot- 
ton fields of he South. ‘ We must be homo- 
gencous,’’ was his doctrine; and the illustration 
| was, that there was a conflict irrepressible to bring 
itabout. That is the policy of this Republican 
party. That is the policy which is to be attained 
by this great engine of the distribution of the 
| public lands. That is the intent and design of the 
bill which has been brought in from the other 
House, and received the compact vote of the Op- 
position on the other side of the Chamber; and 
that is the bill which the honorable Senator from 
| Tennessce, representing a very different constit- 
uency, as | understand it, is prepared to give his 
countenance and his vote to. 

Now, Mr. President, we are indebted to the 
honorable Senator from Wisconsin for lifung the 
vail from this measure. It has no longer the nar- 
row and contracted purpose of giving land to the 
landless, and providing homes for men who will 
never occupy them; it hes no longer that dimin- 
ished character of philanthropic exercise of power 
on the part of this Government, instituted for a 
very different yurpose; it is @political engine, and 
| a potent one. fechas already received the sanction 
of the other branch of the Legislature, where there 
is a majority—I do not know whether a numeri- 
cal—but a controlling majority of the Opposition; 
andit is before us now, to be passed in the Senate, 
for the purpose of effecting that great object. It 
| is the Emigrant Aid Society’s policy upona wider 
scale. It is notto be sustained by voluntary con- 
tributions, but it is to be purchased at the price of 
| the public domain gratuitously given. That is the 
| policy of the present homestead bill. I desire that 
my people should know it, if it is to pass into a 
law; I desire that my people should have another 
evidence of the practical working of this Federal 
| Government, if it gets into the hands of those who 
not only have no sympathy with, but who have 
a determination to destroy that condition of so- 
ciety which is mixed up with the very existence of 
the South. I desire my people to see it, and to 
note it as another evidence of the practical work- 
ing of this Government when it falls into those 
hands. 

Sir, I have spoken of this measure altogether as 
a measure of policy, as a mode of attaining em- 
pire and of using it when it is attained. It is an 
agrarian policy. Itisan utter departure from the 
spirit, intent, and meaning of the Constitution 
which holds these States together. But, besides, 
it is bad policy as a measure of philanthropy; it 
is an eneouragement to panperism. ‘The honor- 
able Senator from Texas has been kind enough 
to show me—I am indebted to his kindness for it 
—that on the law quoted by the honorable Sena- 
tor from nna yeas and nays were not 
called for, so as to vifidicate my personal vote, if 
it is worth vindicating; but, be before, lam 
| perfectly indifferent. I may have voted for such 
a bill as that; very possibly I did; but not this 
| policy, with a disposition to invite population inta 
hether it was 
| wise or bad policy, I am not prepared now—— 

Mr. PUGH. The Senator misunderstood, 
The law which the Senator from Tennessee read 
was the New Mexico act; not the Oregon act. 
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Mr. MASON. 
desire to pursue such an inquiry. 

Mr. WIGFALL. With the permission of the 
Senator from Virginia, | will read the proceedings 
in the Senate on the law which is sleet to: 


“Mr. Dover, of lowa,*from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 315) 
establishing the offices of surveyor general in New Mexico, 
Kansas, and Nebraska, to grant donations to actual settlers 
therein, and for other purposes, reported it without amend- 
ment. 

“The Senate proceeded to eonsider the said bill as in 
Committee of the Whole. 

“No amendment being made, it was reported to the 
Senate. 

Ordered, ‘That it pass to a third reading. 

“The said bill was read a third time. 

“ Resolved, That it pass.”’ 


No yeas and nays were called. 
Mr. GREEN. That never became a law ac- 
cording to my recollection. Did it? 


Mr. JOHNSON, of ‘Tennessee. Yes, sir. 
Mr. GREEN. For Kansas? 
Mr. JOHNSON, of Tennessee. Yes, sir. 


Mr. GREEN. 


I think you are mistaken. 
Mr. MASON. 


TH 


| dition of the South. That is the purpose. It is the more temperate latitudes; b 


| I charge upon it here, and upon the authority of || tion took place gave a most’ mournfu 
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. : . | = " citi. 
in that light I present it to the honorable Senator || live there in a very tolerable d ey hey can 


and to the country. 


day —the provisionsof the billas a measure merely 
of policy im the disposition of the public domain. 


) || tion. The statistics of Great Britai 
I will not review now—I may do so at a future || ments of members of the House of the 


| 
| 


| 


the rémarks, and the whole fabric of the speech | 


of the honorable Senator from Wisconsin, that 


| the policy, as here disclosed to us—done frankly, 
| honorably, and fairly on his part—is an engine 
| devised to attain political power, and use it for 


I hope Senators will indulge | 


me. 
The PRESIDING OFFICER. The Senator | 


from Virginia is entitled to the floor. 

Mr. MASON. _ If the honorable Senator from 
‘Tennessee can find any vindication of a vote for 
this bill, in any policy that may have been adopted 
to bring population into territories where there 
was none, he is welcome to it. Let him settle 
that with his constituents. 
him to an account; | have no right to do so; but 
I intended most respectfully and civilly to call his 
attention to the political uses which are to be made 
of the measure for which he is responsible on this 
floor. l confess that when I first saw that this 
measure had been taken up as a party measure in 
the other House by those who are in opposition 
to the party now in possession of the Government, 
upon the eve of a presidential election, the im- 
pression I entertained, though I did not express 
it, was that it was only a magnificent bid for the 
Presidency, to conciliate or to buy up the popular 
vote. It seems I was mistaken. 


worthy of the great political struggle that must 
exist between parties in this country. [ts end is 
to attain political power—I will not say fairly and 
honest! y—but to attain political power by parcel- 
ing out the public property gratuitously amongst 
those who would come and take it, and the end 
of the political power was to operate against the 
condition of slavery, 

Mr. GREEN. 
interrupt him ? 

Mr. MASON. 
me to finish. 

Mr. GREEN. Just cne single word. I have 
examined the law to which the Senator from Ten- 
nessee referred, and I find it applies exclusively 


ill the Senator allow me to 


I would rather you would allow 


to New Mexico,and not to Kansas. The object | 


of it was to infuse an American population into 
the Territory of New Mexico; and they were 
made donations, not homesteads. 

‘Mr. MASON. I remember well enough about 
that. I did not recollect the particular law to 
which it applied. I thought the Senator from 
‘Tennessee was mistaken in saying it was in a bill 
to provide a surveyor general for Kansas; but I 
did remember very well that there was a policy 
-—-which may have been a wise policy—to in- 
fuse a white population by these donations of 
the public lands to relieve the Government from 
the still greater burden of defending them by 
a soldiery. It is a vastly different thing be- 


tween sending a population into a territory not | 


populated, for political ends to be attained there, 
and a measure of this kind, by which the public 
lands are to be gratuitously given in every State 
and Territory where we have public lands, for 
the purpose of infusing a population, to attain a 

t political end of a pgjitical party. I say 
again, if the honorable Senator from Tennessee 
can vindicate his support of this measure by any 
policy of that sort, let him do it. The thingsare 
very different; widely different. We are hin’, 
as fT have said,an emigrant aid society, not aided 
by the private contributions of individual mem- 
bers of a political poe , but an emigrant aid so- 
ciety aided by the legislation of the Federal Gov- 
ernment to bring about political ends hostile te 
the South, and intended to destroy the social con- 


Ido not intend to hold | 


It has a larger, | 
a wider, a grander end in view; one much more | 


| 
| 
| 


i} 


| 

| 
| 
| 


| 


| 
| 
| 
| 








»urposes hostile to the slave States. It cannot 
1ave my vote, or any countenance from me. 


Mr. DOOLITTLE. I wish to put a single 


/ question to the honorable Senator from Virginia. 
| | may,*in the course of this discussion, have ram- 


bled, perhaps, from the consideration of the direct 
question before the Senate—the homestead bill— 
and got into the discussion of the question which 
is very common on the floor of the Senate—the 


me in my view of the propriety of inducing the 
tropical States of this continent to open their do- 
main and invite our free colored men there, and 
give them homes and homesteads among them. 
Mr. MASON. I will do so, Mr. President, 


very cheerfully and very frankly. Ido not concur | 


in it. Ido not concur, because I cannot imagine 


groes in any other condition than that of slavery. 


I cannot imagine a greater curse that could be in- | 


| 
| 
} 


| 
| 





flicted on the black race—the negroes—than to set | 


them free to work out in freedom their own sal- 
vation. It would end—as the honorable Senator 
must know, or will know if he looks at the con- 
dition of negroes in freedom—in their relapsing 
into utter and brutal barbarism. Why, sir, what 
is the experience of our country? If honorable 
Senators will open their eyes to the existing facts, 


| wherever the black race has been elevated on this 


continent, it has been elevated in the condition of 
slavery. Where they have been humanized, civ- 
ilized, or christianized, it has been while they 
were in the condition of @laves; and when they 
have been emancipated, and gone to live by them- 
selves, they have fallen from the degeneration of 
their race, of necessity, from causes over which 
we have no control, and can exercise none—fallen 
into absolute, brutal barbarism. 

Mr. DOOLITTLE. I will inquire of the hon- 
orable Senator from Virginia if he does not know 
the fact that our commerce with the island of 
Hayti, which is now under the control of the 
colored race, is more than it is with all Mexico, 
although they are in the condition of freemen; and 
that the commerce of Great Britain with her West 
Indies, although they exist in freedom, amounts 
to some forty million pounds annually ? 

Mr. MASON. When we come to look at the 
facts, they depend entirely on the statistics. I 
have looked at the statistics from time to time 

Mr. DOOLITTLE. The honorable Senator 
will allow me asingle word. I, of course, do not 
presume to speak on my own responsibility, but 
on the responsibility of able men in the British 
Parliament, speaking in the summer of 1859. Mr. 
Buxton shows that, by the statistics furnished by 
the Board of Trade— 

‘The imports and exports together of the West Indies 
and Guiana had amounted, in the four years ending with 
1853, to £32,500,000 ; and in the four years ending with 
1857, to £37,000,000—an increase of £4,500,000 in four 
years ; and further, that the annual exports of sugar, coffee, 


cotton, rum, and cocoa, had greatly increased of Jate 
years.”’ 


He says, further: 


* Probably it would be said that all this was mainly due 
to the immigrants. In the last five years, twenty-five thou- 
sand immigrants had come to all our West Indies, includ- 





ing a large number of women and children, It was alto- 
gether urd to imagine that this great prosperity was 
owing to the labors of those few thousand men ; and in fact, 


the islands which had not received immigrants were quite 
as flourishing as those that had. Clearly, then, our, West 
Indies were possessions of immense and increasing value.”’ 

Now, the honorable Senator will not under- 
stand me as contending that I believe the negro 
race within the tropics, and left perfectly free, 
would rise to the same degree of civilization as 
the Caucasian race of the tem zone; nor do 
I believe even the Caucasian race, if they lived in 
the a where men lived with so little labor, 
would be in as high a degree of civilization as in 


\| Those are the statements of British stat 
negro question. I ask the honorable Senator from | 
Virginia to state whether he does not concur with | 


ne || has taken more hold than upon some of the Brit 
a greater curse that ean be inflicted on the white || 
| race anywhere, than to send them a parcel of ne- | 


gree of Civiliza. 
n,and the State. 
Commons 

rors of the 
remancing. 


; : 1 account 
the condition of the colonies, it was to be attribut 4 


to the absenteeism which wasted the islands bef 
slavery wasabolished, and the fact that thee = 
were all under mortgage$ and that the — 
owned in England, and mainly carrie 
| sons residing in the West Indies; and wh; ~ 
| first shock of emancipation came on a _ 
especially did go on under its operation: L. 
| within the last three or four years the Goyer 2 
| of those islands give altogether different and ome 
encouraging accounts. ‘Those are islands whos 
this very condition of which the honorable Sen. 
ator speaks, exists among the colored population, 


show the fact that, although the Gove 
West India Islands for a sella ane 


¥ Were 
d on by 


esmen, 


Mr.MASON. Thatis a question of fact, wh;0) 
the honorable Senator is not more able to Z 
termine than Lam. He takes these statistics hem 
those who have uttered them. We all know that 
it is part of the history of man that we are yery 
prone to make facts conform to our theories: ay; 
we all know that there is no part of the habitable 
civilized world where this idea of abolition isy 


s1SM 
statesmen—the sentimentalists of Great Britaie: 
and I have seen, from time to time, as that Sena. 
tor has, in their views and in their speeches in 
Parliament, directly opposite statements as to the 
condition of things in the British West dydies 
I have understood, on the best information [ cay 





'| get, that since the emancipation of the negro race 


| 


in the British West Indies, the value of property 
there, dependent altogether upon labor to make 
it productive, has diminished»-not less than sey- 
enty-five per cent.; and the reason of it is, that 
they have nolabor. I know, because it has passed 
within my personal knowledge, that Great Britain 
was at one time ready and anxious to get an im- 
portation of free negroes, if they would go volun- 
tarily from this country to her possessions in the 
West Indies, to see if she could use that labor, 
when there was abundance of the same sort of 
machines capable of labor that would not do it. 
The honorable Senator from Wisconsii comes 
from one of the new States, where, I presume, 
there are very few negroes; but there are other 
Senators, who come from old States, where there 
are vast numbers of them, and I put it to them 
whether, in any of the old States, or in any States 
where there are a large number of free negroes, 
they ever find them, left to themselves, be it ina 
city or in a village or in the country, where they 
are net in a state a very few degrees removed 
from actual barbarism? 

Mr. SIMMONS. I would state that in Rhode 
Island, which abolished slavery soon after the 
Revolution, the descendants of those slaves have 
made as much progress in that State as any class 
of population. 

Mr. MASON. How many negroes have you 
there? 

Mr. SIMMONS. I do not know—three or four 
thousand. Many of them are wealthy, respecta- 
ble, well-behaved people. 

Mr. WILSON. Will the Senator allow mea 
moment? 

Mr. MASON. Certainly. 

Mr. WILSON. I disagree with the Senator 
from Virginia altogether, in the statement he has 
made y in regard to the condition of the free 
colored population of the older Statés of the Union. 
In my State we have between eight and nine thou- 
sand colored people, and I say here to-day that 
they are intelligent; that they universally attend 
our schools; they can read and write; they a 
industrious, and I may say, that in intelligence 
and personal character they are little, if any, '"- 
ferior to the average population of my State, °' 
in my judgment, of the country. 1 speak espe- 
cially of the colored population of my own State, 
and I think my remarks apply to the colored pore 
ulation of all New England, of New York, © 
Pennsylvania; and I intend to take a future occ 
sion to go into an examination of facts to show 
that the 86 often made on the floor of the 
Senate, without authority, that the free colored 

ion of this country are tending to barbar- 
ism, are in ne sense of the word correct. 
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. “ i! ; . . as , 
Th at population is under the ban of this proud || contradicted the Scripture, which say 
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t 
ran : ak eaiantedabainndn Ui of ee | Sebapelarenk i s the poor are | floors; they have no furniture of any kind or de- 
Za- and arrogant white race 0 ont oe aa | warn a ) ou. rhe ye rtainly did not mean | Scription, unless the ourds in which they bring 
~~ my section of the country, an i ay at a - | ae ney 1ad no poor, in fact; butit was disclosed } the water to drink. They have no beds, or tables, 
ns though they are allowed their lega rig its, _ || When we went in their almshouse. There were |} or stools. They have no desire for, no idea of, 
the there is a prejudice, & feeling sane: them that | the poor, carefully provided for, serubbed clean, any of the slightest advances in civilization. It 
ar weirs with crushing power “eee. hat wee ut, | sens ann Seen given to them; but they were con- || is not in their nature. They are found there as 
of » spite of all this, the free oo : 2 u ee of |, Rned, and made to work. They had no poor—at | they are found in the wilds of Africa; and the 
ted iis country, of the North ando A 1e ro ur- |/ least none that could be seen on the roa Ss. | men come out qe gem, for a few weeks in the 
Ore ine the last twenty years, have bel e marke : Pee Now, sir, I could very well understand, in the spring and fall and hire themselves to cut ma- 
ite ress in all the attributes that elong to men. it organization of such a society as that, that anegro |) hogany for wages, and those wages are expended 
a - so in the South; it i$ so in Virginia; it is so in who would lie in \ irginia under the sun,enjoying || inrum. That is the condition, I am told, of the 
vee Gaorsia; it js so in every southern anes of this that which his race most enjoys, the basking rays || great mass of the population. Whether it be true 
the Union to-day. The free colored popu ot have | of the hottest sun, in perfect repose and quiet and |) or not, will depend on the facts which the obser- 
Lica made progress during the last quarter of a cen- | unmolested, would be picked up in Massachu- || vation of intelligent minds a to us, 
but tury; and the reports of the religious denomit- || setts and put into a work-house ang scrubbed || Bat, to conclude this very desultory conversa. 
Ors ations, the examinations of facts, all tend in one |) clean and—what? Made towerk. Lhave no doubt || tion—for it is more of that character—I will say 
Ore direction. Take the city of Waskington. We about that, and therefore it may be that, Pith the || to the honorable Senator from Wisconsin that I 
ere have twelve or thirteen thousand free colored pop- || negro aa appa sal ar hal through these States, || should be opposed to his policy, from regard to 
en. ylation here. Where is there a mire peaceful or || from their organization—and a fortunate one for || the white race and from regard to the black race, 
on, law-abiding population than in this city? You them itis, considering their general character— || of attempting to send them into Central America 
may go into an examination of the statistics, and || you see none of those idle, thriftless vagabond || or anywhere in that region of country. Whatis 
ich you will find that they are increasing in educa- negroes that you find elsewhere, because they are || to be done with blacks who are now emancipated, 
de. tion, in intelligence, and in property; and in some || picked up and putin the work-house and made to || l am not prepared to say. It isa great pene 
‘om parts of the country they are making marked | work—coercive labor—shut out from the eye of || that is tobe worked out. We had thought at one 
hat progress. It is hard enough for that race in the || man. We see none of it when we go there, un- || time, when they were emancipated in the slave 
ery North and in the South to bear the burdens put || less we have entrance into their houses of correc- || States, that they would find a refuge in the free 
and upon them, without this perpetual and continual || tion. E | States. The free States are expelling them. Why? 
ible misrepresentation of their condition and their || But, sir, look at Canada, the great place of | If they formed a desirable population they would 
ism osition. So far as my own State is concerned, || refuge now for the absconding slaves from the || notdo so. If they were not fruges consumere nati 
tish | say here most positively, that the statements || southern States—those whg are helped off by the || they would not be forexpelling them; they would 
AlN; which are so constantly made are in no sense || constituents of honorable utlionas on the other || tolerate them. I agree that something 1s to be 
na- whatever correct. side of the Chamber; helped to get their freedom || done with them or for them. What it will be, I 
in Mr. MASON. Mr. President, [ made the in- || —what is their condition at Chatham, and its || am not now prepared to say; but from regard for 
the quiry, and it was fair that it should be answered, || neighborhood? I have never been there; but I see |) them, that regard which we ought to feel forevery- 
ies, whether, in the experience of Senators who came || through the public press that the white people are || thing that pertains to animal life, to ascend no 
can from those States where there remained a com- |} rising itees Getnede of the condition of the popu- || higher, I would be the last to advise that they 
race paratively large colored population in freedom, || lation that has been thurst upon them. hey | should be sentinto the tropics to shift for them- 
rty they had not retrograded, and whether, wherever || have got a population that they are determined to || selves. Something better may be done for them Pit 
ake they were found in masses, wherever they were || get rid of in some way. Why? Because the pop- | athome. As to the slave population, [ agree with ‘eae 
sev. congregated and left to communities by themselves, || ulation who come there are those born to consume || the Senator from South Carolina: if a problem, it ¥ 
that they did not show a gtrong proclivity to the bar- || the products of the labors of others, unless they || has worked itself out; the thing is settled here, so it SER 
sed barism from which they emerged when they were || are made to labor themselves. I havescen, in the || far as the South is concerned or the opinions and cere 
tain brought to this continent.” ‘That has been my ex- || newspapers, that the price of lands has depreciated || purposes of the South, or-their ability to make +3" ties 
im- perience, so far as I have had a personal knowl- || all around that region of country. I have seen || their opinions and their purposes good. Jt will t. MEEaS 
lun- edge, or so far as I have derived it from the obser- || that the people have held public meetings to me- || become, as it has already begun to be, the estab- Lai 
the vations of others. It may be that in the New || morialize their provincial Legislature to take some || lished policy of the South to have no more eman- betes 
bor, England States, for aught I know to the contrary, || measures to expel that race, as nuisances, in the || cipation. Let them continue in bondage as they art 
tof and more especially in the State of Massachusetts, || country where they are found. now exist,as the best condition for both races. CEE DES 
0 it, itis impossible for a negro, any more than it is | Lhave never been in Hayti. The honorable ||} Mr. JOHNSON, of Tennessee, obtained the b fet 
mes fora white man, to be idie and to be dependent. || Senator from Wisconsin asks me whether there | floor. pre ee 
me, Everything works there. If a man or a woman | is not nowalarger commerce between the United || Several Senators. Let us adjourn. bt Faby 
ther gets poor, they pick him or her up and put him || States and Hayti than between the United States || Mr. JOHNSON, of Tennessee. The sugges- a 
here or her in the work-house and make them work; || and Mexico. I do not knowanything about the || tion on the right and the left is for an adjourn- be hehe fi 
hem and I dare say if the statistics of the State were || fact; but I know that, from the unsettled condi- || ment. So far as I am concerned, I will be gov- Pans 
ates iooked to, it would be found that a large portion || tion of Mexico, its constant state of political dis- || erned by the wishes of the Senate. Tam >repared Ay Te 
oes, of the negro population of that State were now || turbance, the Mexicans have very little trade or || to go on and answer the Senator from Virginia, "44 Bh | 
ina subjected to coercive labor somewhere and in some || commerce anywhere, and I presume that they || and prefer doing so, if the Senate will permit; but pe tet 
they form. |, have as little with any other country compara- || as it is suggested that an adjournment would be he ees 
ved 1 remember very well when I really had the || tively as they have with us. They havea larger || preferred, | have no disposition to resist the ad- eee 
good fortune to be in the State which the honor- || commerce with England, I know, than they ever || journment in order to make the remarks I intend Les 
10de vrable Senator represents—Massachusetts—that, || had with us, because England ismore enterprising, || to make. I feel prepared now, without wanting he 
the riding through the beautiful country adjacent to || because she offers more facilities and inducements. || a night to sleep on it, to answer every position NM 
nave Boston, appropriated to villas, magnificent coun- || 1 know, however, if those are to be trusted who |! the Senator has assumed here to-day in reference an 
‘lass try seats of hospitable, kind, and generous gentle- || have been to Hayti, and who have seen the con- || to the homestead policy. . 
men, as far as my intercourse went with them, || dition of the population there, that in the French | Mr. HALE. I do not doubt what the Senator ba 
you evincing accumulated wealth displayed in beau- end, in the Solouque end, at Hayti proper, they || says. I know that it is a cause in which anybody 
ful taste, | was struck with the fact that, in three || are in a state of war constantly with their neigh- || can answer: but I think we had better hear him 1g 
four out of four of their most beautiful and highly || bors in the other end, and we have wr little in- || to-morrew; and I therefore move that the Senate ig 
acta adorned grounds opening upon the public high- ] tercourse there; and in Dominica—if they are to || do now adjourn. ; } 
ways, there was not a gate; and ail the pre- || be trusted, who have been there, and I have con- || Mr. JOHNSON, of Arkansas. Before that is i 
me a serves of flowers and of shrubbery, ‘and all that || versed with persons who have been there, who || done, I wish to move a reconsideration of a bill , 
which required attention, and to be saved from || have resided there, and who know something of || that has perhaps passed by mistake. : 
depredation, were open to the highways, and || the character of that 22 pean is ore | Mr. HALE. Certainly. : 
ator Waerever there was a gate—and there were very || fact that the great mass of the negroes are obliged | a ; Ke 
> has few—I never saw heat shut. I was struc | to live in the country because there is no place for | FORT ATKINSON RESERVATION. j 
free with the fact, and remarked to a gentleman who || them in the city, that those who live in the city || Mr. JOHNSON, of Arkansas. The Senator o 
non, Was near me, ** How is this? no means whatever || are mere jobbers about the streets, picking up a || from Iowa (Mr. reer one up a bill from Bt 
hou- taken to keep off the depredations that are commit- || precarious livelihood from that sort of occupation || the Committee on Public Lands yesterday, as I UR 
that ted by the cattle who are allowed to roam at large || which anegro is most prone to, a desultory job- || see by the report to-day—l was not ip my seat at ts 
tend upon the highways.” ** Why,” said he, “that is || bing kind of life, to pick up énough to answer the || the time—and procured its hssage. It is a bill ‘a 
y are notallowed;’’ and, in all my ride, I never saw even || immediate necessities of the day, and then go to | relating to the lands of the Fort Atkinson reser- ee 
jence &goatora pig upon the iis anywhere. That || sleep. Thrift, providence, accumulation, are un- || vation. I received a notification from the Inte- fd 
r, in- 1s notallowed. ** Well, but,’ said I, “in my coun- || known to them. | rior Department some considerable time since, and ; j 
2, OF, try, and all through the South, the really poor | Ido not mean this of all individuals. There || if my memory serves me correctly, the commu- ae 
spe people pasture their milch cows on the highways, are individual exceptions to that; but the great || nication was put with the papers in the case, re- 
stale, ifthey have no fields to pasture them in—and very mass of the negroes in the country are living in quotes that the bill should not be acted on by 
pop” good pasture they get—and their other stock run || the primeval forests, cultivating no more of the || the Senate until we could hear further from the 
k, of Upon the publicroads, andare not molested. How || earth than their wives and little children scratch || Indian office connected with that Department; 
peca- do your poor people take care of their stock ?’’ It over, from time to time, to raise the commonest || because they were investigating the facts in re- 
show was answered at ounce, and very philosophical! ; vegetable food—the plantain, pumpkin, sweet gard to some Indian titles there, which would ren- 
yf the We have no poor; there are none who would be || potato, and matters of that kind, that are most er it necessary that we shoul have the inform- 
lored “pendent upon this sort of precarious subsistence || easily raised. The men do nothing. Nine or ten || ation that might be eer in that investigation 
rbar- for their stock.?? They did not mean to say that '| months in the year they are absolutely and will- || before we acted on the bill atall. It was my in- 
they had no poor in fact, because that would have || fully idle. They live in hovels. They havedirt || tention to resist it, if an effort was made to pass 
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the bill; and I supposed the Senator from Iowa 
was advised of that fact. @ ° 

I cannot now get at the papers, as they have 
gone to the other House. y motion will not 
affect the bill at all, if it ought to pass; and if so, 
it can’ be passed afterwards very readily. I ask 


that the Senate reconsider the vote by which the | 


bill was-passed, and that a message be transmitted 
to the House requesting that the bill and papers 
may be returned to this body. I do not know 
that it is necessary, until we can have an investi- 
gation, to take the vote on the reconsideration; 


but we at least want the papers and bill here in | 
i 
| 


this body. 


Mr. HARLAN. I know not that I shall in- 


terpose any objection to the motion made by the | 


Senator from Tanne. but I think he is totall 
mistaken in relation to the facts that he is allud. 
ing to. 
sion, including all that is contained in this bill, 
and aiso providing for the sale of Jands at two 
other points. The subject was thoroughly in- 
vestigated by my colleague at that time, who is 
not now a member of the Senate, and I think the 
bill passed the Senate without objection. 


Mr. JOHNSON, of Arkansas. Very well; and 


I will say that I know I have received the com- | 
munication from the Interior Department request- | 
It may be that it is not applicabie, | 


ing a delay. 
and will have no effect; but I ask to enter the mo- 
tion to reconsider. I will not ask a vote on it 
now. 

Mr. HARLAN. 
jection. If there is anything that can be brought 
to light, [ am willing it should be done. 


Mr. JOHNSON, of Arkansas. I also ask that | 
a message be transmitted to the House, asking the | 
return of the bill and the papers, in order that we | 
may examine it before discussing the motion to || 


reconsider. 
The PRESIDING OFFICER, (Mr. Foster 


in the chair.) 


would not, perhaps, be strictly in order. The 
motion to send a message to the House request- 


A bill passed the Senate, at the last ses- | 


I will not interpose any ob- | 


The papers not being in the pos- | 
session of the Senate, the motion to reconsider | 


| 


| Michigan University, New Ilaven University, Albany (New | 





in the proposition, and reported the bill to the | 
I will not make any pledges about it. | 


Senate. 
My action | think is good enough thus far in 
favor of the bill. 
order to defeat a bill I reported myself. 

The PRESIDING OFFICER. The motion is, 


sentatives requesting the return of the bill indi- 
cated by the Senator from Arkansas, with the 
papers connected with it, to the Senate. 
he motion was agreed to. 
On motion of Mr. HALE, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpaag, -Ipril 10, 1860. 
The House met at twelve o’clock,m. Prayer 
+ the Chaplain, Rev. Tnomas H. Srocxton. 


he Journal of yesterday was read and approved. || 


IMPROVEMENT IN AGRICULTURE. 
Mr. KELLOGG, of Illinois. 


objection. 


Several Memsers. Let the resolution be read. | 


The Clerk read the resolution, as follows: 
Whereas Russell Comstock, of Dutchess county, New 


York, proves by the recommendations and certificates of | 


many persons, including eleven ex-United States Senators, 
and the professors of ten eplleges and universities, namely: 


York) University, College of Physicians and Surgeons in 
New York city, Union College, New York ; New York State 


| Agricultural College, People’s College, New York; New 
| York State Normal School, Washington (Pennsylvania) 
| College, Ohio Farmers’ College, and Ohio Female College, 


the almost incredible fact that he has perfected a system of 
cultivating the vegetable kingdom so as to increase all agri- 
cultural products more than fifteen per cent., without addi- 
tional expense or labor over that recommended by agricul- | 
tural writers, which, when known and adopted by the | 


annually. The proof is such, of his correctness, that some 


| action of Congress seems to be demanded that this im- | 


proved, or what is termed perfect, system of agriculture 


| people of the United States, will amount to a large amount 
| 
| 


ing the return of the papers would first be neces- |, 


sary. 
Mr. JOHNSON, of Arkansas. 
motion, then. 


Mr. GRIMES. 


I make that 


I desire to ask the chairman 


of the Committee on Public Lands is this an In- | 


dian claim to which he refers? 

Mr. JOHNSON, of Arkansas. I am not able 
to give the Senator the particulars. After the 
Secretary of the Interior had reported to us from 
the Land Office, and also from the War Depart- 


ment, that there was no difficulty in regard to our | 
action on the subject, I subsequently received a | 
letter, as chairman of the committee, informing | 
me of the fact—it was after the bill had been re- || 


ported to the Senate for passage—that information 


was about being developed, on an examination | 


then in progress and being made in the Indian Of- 


fice, that might affect materially our action con- | 
cerning the bill. Certainly, the Senator does not | 


want a bill passed that is not right. 
Mr. GRIMES. No, sir. 
Mr. JOHNSON, of Arkansas. 


the papers here, and see that there are no other 
rights affected, and none other that may receive 
injustice at our hands. That is all I want. I 
never heard of such a thing being resisted before. 
I hope it will not be resisted. 

Mr. GRIMES. I am not resisting it. I only 
addressed an inquiry to the Senator from Arkan- 
sas for the purpose of eliciting from him some in- 
formation in regard to this subject. 

Mr. JOHNSON, of Arkansas. 
to furnish that. 

Mr. GRIMES. I will nowsay to the Senator 
from Arkansas that I am somewhat familiar with 
this subject. I know the Indian title was ex- 
tinguished some ten years to this tract of coun- | 
try. I know it has been in the occupancy of | 
white settlers, to whom the title will be granted | 
by this bill, for the last eight years. They are | 
exceedingly anxious that the bill shall pass; and | 
[have no doubt the Senator, when he shall be sat- 


I am not able 


Certainly, I | 
would not want to object to the passage of a bill | 
thatis right. I think itis well that we should have | 


agriculture stated in the preamble and resolution. 


| 
| 


objection. 


should be generally known and published in the Patent | 
Office report on agriculture: ‘Therefore, | 
Resolved, That a select committee of nine be appointed | 
by the Speaker to inquire into the expediency of improving 
agriculture by publishing Russell Comstock’s adtnitted dis- | 
coveries of laws in vegetation. | 
| 

| 

| 

| 


Mr. WHITELEY. I object to the introduc- 
tion ofthat resolution. There probably was never 
such a humbug heard of before. 

Mr. KELLOGG, of Illinois. I hope that the 
gentleman from Delaware will withdraw his ob- | 
jection, and let the resolution pass. 

Mr, WHITELEY. [I must insist upon my | 
objection. We have, sir, nothing more to do with | 
the subject-matter of the preamble and resolution 
introduced by the gentleman from Illinois than | 
we have with the solarsystem. This is the most | 
unmitigated humbug ever introduced to the de- 
rision of Congress. 

Mr. McKNIGHT. lL indorse what has been | 
said by the gentleman from Delaware. 

Mr. KELLOGG, of Illinois. I think that the 
gentleman from Delaware is entirely mistaken in 
his assumption of the nature of improvement in 


Mr. WHITELEY. I object to it. 
The SPEAKER. The resolution cannot be | 


received, 
SAMUEL J. HENSLEY. 


Mr. SCOTT. I ask the unanimous consentof | 
the Llouse for leave to make a report from the 
Committte on Indian Affairs. 

There was no objection. 

Mr. SCOTT, from the Committee on Indian 
Affairs, then reported back Senate bill No. 249, 
for the relief of Samuel J. Hensley, with the 
recommendation that it do pass; which was re- | 
ferred to a Committee of the Whole House, and, | 
with the accompanying report, ordered to be 
printed. 


Mr. KELLOGG, of Illinois. I object to that 








|| report. | 


Ir. SCOTT. I hope that the gentleman from 
I}linois will not visit upon me retaliation for an 


offense of the gentleman from Delaware. 


Mr. KELLOGG, of Illinois. 


| 
I withdraw my | 
| 


The SPEAKER. The report has been received, 


isfied that there is nothing wrong about it, will || and the bill has been referred to a Committee of | 


consent that the bill shall be taken up and passed || the Whole House. 
| MASON RATTY. 


through without delay. 
Mr. JOHNSON, of Arkansas. 


I concurred 1 


Mr. MAYNARD. I ask the unanimous con- 


in || of Claims be discharged from the furt 
I do not want to call it up in | 


} 
| 
| for a horse killed in the service o 
that a message be sent to the House of Repre- || 


Mr. Speaker, I | 
ask the unanimous consent of the House to sub- | 
| mit a resolution, to which I think there will be no | 


April 10, 
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| sent of the House to make a report fi 


Committee of Claims. 1 moy Mm the 


e that the Commitis. 
her consid. 
tty, of Jack. 
om ICN SAtjo 

F the Uae 
the same be 
ary Affairs — 


eration of the memorial of Mason Ra 
son county, North Carolina, asking c 


States, in the Florida war; and that 
referred to the Committee on Milit 
It was so ordered. 

STEAMBOAT BILL. 
| Mr. JOHNCOCHRANE. Mr. 
| known to the House that the steam} 
special order for this day. The ge 
Illinois, [Mr. Wasusvane,| chairman of the Co 
mittee on Commerce, who has charge of the — 
is absent, beeause of illness; and I therefore moy 
with the consent of the House, that the farthe’ 
consideration*of the bill be postponed unti| sed 
Tuesday. ne 


The motion was agreed to. 
PRISONERS SENT HOME BY CONSUIs. 


Mr. HICKMAN. I ask the unanimous con- 
'sent of the House that the Committee oy the 


Speaker, itig 
r0at hill is the 
ntleman from 


bill, 





|| paymentofexpenses incurred in the transport 


| J udiciary be discharged from the further consider. 
ation of an application for appropriations for th 





ation 


of prisoners sent home by our consuls in fo 
territories. ‘The Committee on the Judici 
in favor of the allowance of the appropriation 
and in order that such an appropriation may ly 
| made, I move that the papers in the case bo po. 
\| ferred to the Committee of Ways and Means 
| Thatcommittee ought to have them at the carlies; 
| moment. ; 


reign 
ary are 








It was so ordered. 
PRESIDENT’S PROTEST. 
Mr. HOUSTON. I demand the regular order 


of business. 

‘The SPEAKER. The.regular order of busi- 
ness is the reading of a minority report from the 
Committee on the Judiciary upon the protest of 
the President of the United States. 

Mr. TAYLOR read his report from the Clerk’s 
desk. , 

Mr. HICKMAN. I move that the further cop- 
sideration of these reports from the Committee on 
the Judiciary be postponed until next Tuesday, 
the 17th instant. pe move the adoption of the 
following resolution: 

Resolved, Thattwenty thousand extra copies of the Pres- 


| ident’s protest, and the majority and minority reports there- 


on, be printed for the use of members. 


Mr. BOCOCK. That resolution, under the 
rules, must be referred to the Committee on Print- 
ing. 

The SPEAKER. It goes there, of course. 

Mr. VALLANDIGHAM. I move to amend 
the motion to postpone, by substituting the 7th of 
May for the 17th instant. 

Bs WASHBURN, of Maine. That is too far 
off. 

Mr. HICKMAN. I take it that my motionis 
not open to amendment. 

Mr. VALLANDIGHAM. 
propose another day. 

r. SMITH, of Virginia. I suggest to gen- 
tlemen that they had better not fix a day of the 
week when the Democratic convention will bein 
session at Charleston. Congress may wish 
adjourn over that week. 

r. VALLANDIGHAM. I want to saya 
word assigning the reason why I propose achans° 
of the day to which the further consideration of 
these reports shall be postponed. There ar¢ 
great number of gentlemen upon this side of the 
House who will be absent next week, and who 
desire both to debate and vote upon the resolution 
reported by the majority of the Committee on ( 
Judiciary. It is an important subject, more 
portant than perhaps any other which will be 
presented to this Congress; and I trust that ¢ A 
tlemen upon the other side of the House will not 
compel us to take this question up in the absence 
of many who desire to participate in the discus- 
sion, and who want to be upon the record. 

Mr. HICKMAN. Does the Chair decide thet 
my motion is amendable ? , as 

The SPEAKER. The Chair decides that!’ 


I have the right to 


| competent to move another day, and that the mo- 
|| tion is amendable to that extent. 


Mr. HOUSTON. If there isto be lengthy de- 


bate upon the resolution of the Committee 0” the 
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I suggest to gentlemen that the adop- 
17th instant would necessarily run the | 


Sate into the time fixed for the meeting of the | 
Charleston convention. I suggest that the fur- 


Judiciary, 
tion of the 


’ , consideration of the subject be postponed | 


) after the Charleston convention, to be called 
by the chairman of the committee, the gentle- 
uP from Pennsylvania, (Mr. Hickman. } 

Mr. HICKMAN. Mr. Speaker, it would be 
auerl¥ impossible to have a day fixed which 
sold suit all parties 2n this House. In order to 
; cd the convenience of those who wish to go to 
Charleston, of course it would have to be thrown 
( ver into the early part of May. Then other gen- 
‘jemen Will object, who will necessarily be absent 
i that time for a week or two. There will be 
vhose wanting to attend the Baltimore and the 
Chicago conventions. Ihave found it impossible, 
wir, to ix aday which will meet the views of dif- | 
ferent gentlemen in the House, and I must there- 
fore insist on my motion as I have made it. 

Mr. VALLANDIGHAM. The Baltimore con- 
vention does not assemble until the 9th day of 


- HOUSTON. If it be objected that the 
sth of May is too near the day fixed for the meet- 
‘ne of the Baltimore convention, why not fix the 
9 day of May for the postponement of the fur- | 
cher consideration of this question ? 

Mr. GROW. That is set apart for territorial | 
business. 

Mr. HOUSTON. I am sure that the gentle- 
man from Pennsylvania does not want to press | 


debate and a vote upon the resolution when a | 
large number of this side of the House will be | 
absent from the city. 

Mr. HICKMAN. If next Tuesday be fixed, | 
it will be easy at that time to have the subject 
still further postponed. At present I do not see 
how it is possible to have a day fixed which will 
suit amajority of the House. I demand the pre- 
vious question. ; 

The previous neem was seconded, and the 
main question or ered. 

Mr. VALLANDIGHAM. 1 demand the yeas 
and nays upon my amendment. 

The yeas and nays were ordered. 

Mr. MORRIS, of Illinois. Would it be in | 
order to move to lay the amendment upon the | 
table? Ifso, I make that motion. 

The SPEAKER. It could not be made with- | 
out carrying the whole subject with it. 

Mr. VALLANDIGHAM. Ifthe object of the | 
gentleman from Illinois is to prevent gentlemen 
attending the convention at Charleston, I will | 
withdraw my amendment. 

Mr. MORRIS, of Illinois. I say very frankly | 





to the gentleman from Ohio, that the nomination | 
ofa President of the United States is no business | 
of this House. That matter has been intrusted 
to delegates, and we ought to remain here to 
attend to our business. 

The SPEAKER. Does the gentleman from 
Ohio withdraw his amendment? 

Mr. VALLANDIGHAM. I do not. 

Mr. STANTON. J would ask the gentleman 
from Ohio if it would suit his side of the House 
to have it set down for the 16th, instead of the 
lith, which would give one day more for its con- 
sideration before gentlemen would have to leave | 
for the convention? 

Mr. KELLOGG, of Illinois. I object to this 

arrangement if it is not in order. 
Mr. VALLANDIGHAM. [If the day men- | 
tioned by the gentleman from Ohio is agreeable to 
this side of the House, I would withdraw my 
amendment. 


Mr. HICKMAN. I am perfectly willing to | 
adopt that day. 


Mr. KELLOGG, of Illinois. I object to any 


arrangement. 


Mr. KILLINGER. I object to the withdrawal | 


of the amendment. 


Mr. VALLANDIGHAM. I withdraw the de- 
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| tion of order; and I will be heard upon it. The 
pose and nays have been ordered; and after they 
| have been ordered, I raise the question whether 
it be competent for the mover of the resolytion to 
| change it by an amendment? 

| The SPEAKER. It can be done by unanimous 
| consent. 

| Mr. KELLOGG, of Illinois. I objected; and 
| the objéction must be entertained by the Chair. 

| The SPEAKER. The Chair did not hear any 
vr 

Mr. KELLOGG, of Illinois. Does the Chair 
| entértain the objection? 


Mr. KELLOGG, of Illinois. I did obgect. 
— SPEAKER. Then the Clerk will call the 
| roll. 


| of the House to withdraw the call for the yeas 
and nays. It is still in the power,of the gentle- 


|| man from Ohio to withdraw his amendment; and 


then it is in my power to substitute a different day 
in my resolution. 


The SPEAKER. The Chair will state to the 


|| gentleman from Pennsylvania that he must have 


the unanimous consent of the House to do so. 
Mr. MORRIS, of Illinois. I object. 
The SPEAKER. The decision of the Chair 


stand that the gentleman from Illinois [Mr. Ket- 


|| Loca] objected. He now says he objected. 
Mr. MALLORY. Cannot a gentleman with- | 
draw the demand for the yeas and nays without | 


| unanimous consent? 


Mr. COX. Cannot I call for tellers upon the 
eas and nays? 





nays have already been ordered. 

r. VALLANDIGHAM. I do not under- 
stand that there is any objection to the withdraw- 
“— call for the yeas and nays. 

he SPEAKER. The yeas and nays have 
been ordered, and there is objection to that order 
being withdrawn. 

Mr. VALLANDIGHAM. The objection has 
been withdrawn. 

Mr. BARKSDALE. I wish the Chair would 
state the question. There is so much noise that 
we have not been able to hear. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Hickman] proposes to postpone 


'| the consideration of this subject until the 16th 
instant. The gentleman from Ohio [Mr. Vat- | 


LANDIGHAM] moves to amend, by substituting the 


have been ordered. The Clerk will call the roll. 

Mr. HICKMAN. I would inquire if it is not 
entirely ¢ompetent at this time for the House to 
allow the withdrawal of the call for the yeas and 
nays, as no response has been made? 





consent. 
Mr. VALLANDIGHAM. The objection has 
been withdrawn. 


of the House; and the yeas and nays fall, asa 
matter of course. Then the gentleman from Penn- 
sylvania may modify his motion. 

The SPEAKER... The gentleman from Penn- 
sylvania may move to reconsider the vote by 
which the yeas and nays were ordered. 

Mr. VALLANDIGHAM. It can be done by 
unanimous consent; and I ask the Chair to put 
the question to the House, whether tliere is any 
objection. 

The SPEAKER. Does the gentleman from 
Pennsylvania move to reconsider the vote by 
which the yeas and nays were ordered ? 

Mr. HICKMAN. | am willing to make that 
motion, and I do make it. 

The motion to reconsider was agreed to; and 


mand forthe yeas and nays, with the understand- || then the yeas and nays were refused. 


ing that the 16th instant is to be substituted. If 
objection be made to that, I shall insist upon my 
amendment and the yeas and nays. 

Mr. HICKMAN. I modif: my resolution by 
substituting the 16th for the 17th. 


Mr. VALLANDIGHAM. ‘I withdraw my 
amendment. “5 

Mr. HICKMAN. I now modify my original 
motion, by inserting the 16th instant for the 17th. 

Mr. KELLOGG, of Illinois. I again raise a 


Mr. KELLOGG, of Illinois. I rise toa ques- || point of order. After action has been taken by 


tion of order, 


the House, { hold that it is not competent for a 





The SPEAKER. There is no question of order 


about it, 


entleman to withdraw his amendment, orto mod- 
ify his motion. Action has been taken by the 


Mr. KELLOGG, of Illinois. There is a ques- || 


The SPEAKER. If the gentleman says he | 
|| made objection, the Chair will entertain it. 


Mr. HICKMAN. I trust itis still in the power | 


was founded upon the fact that he did not under- \| 


The SPEAKER. It is too late. The yeas and | 


7th day of May; and upon that the yeas and nays | 


The SPEAKER. It can be done by unanimous | 


Mr. STANTON. The gentleman from Ohio || 
can withdraw his amendment without the consent | 








| House. The yeas and nays have been ordered, 
j}and the yeas and nays have been withdrawn; 
| hence action has Men taken by the House, and 
| 1t 18 incompetent for the gentleman from Ohio to 
| withdraw his amendment. 

| TheSPEAKER. The House has reconsidered 
| its whole action, if the Chair understands it cor- 
|| rectly. Therefore, it seems to the Chair that the 
|| gentleman from Ohio had a right to withiraw his 
| amendment, and the gentleman from Pennsylva- 
|| nia had the right to modify his motion. 

The motion as modified was then agreed to. 





| DECIMAL SYSTEM-OF WEIGHTS AND MBASURES. 
Mr. WASHBURN, of Maing, by unanimous 


|| consent, presented a resolution of the Legislature 

| of the State of Maine, in reference to a uniform 
|, decimal system of weights and measures; which 
| was laid on the table, and ordered to be printed. 
| Mr. GROW. I now call for the regular order 
| of business. 


| 
ATLANTA A PORT OF DELIVERY. 
| Mr. JOHN COCHRANE. Will the gentle- 


| man waive his call for a moment, until I can call 
the attention of the House téa question of public 
|| exigency? I refer to the bill reported from the 
Committee on Commerce conferring upon Atlanta, 
| Georgia, the privileges of a port of delivery. It 
is necessary, in view of the pressure of public 
business at that port, that the bill shoul® be 
passed, and that that place should have conferred 
upon it the privileges of a port of delivery. The 
| bill contains only a few lines, and I am sure the 
House will pass it immediately. 
|| _ No objection being made, the bill was read a 
|| first and second time. 
It authorizes all goods that are entered’at Sa- 
vannah, within the collection district of Savan- 
| nah, and the duties thereon secured, to be trans- 
ported in bond to Atlanta, within said collection 
district, where such duties shall be paid on the 
| withdrawal of such goods for consumption, under 
| the provisions of the law regulating the with- 
drawal of merchandise; and a surveyor is to be 
appointed for Atlanta, with a salary not exceed- 
| ing $1,000. 
Mr. CLOPTON. I move to amend the bill by 
| adding a clause making Montgomery, Alabama, 
| also a port of entry. 
Mr. JOHN COCHRANE. I cannot consent 
to that amendment. 
Mr. CLOPTON. I move that as an amend- 
|| ment. 
The SPEAKER. The Chair does not suppose 
|, that the proposed amendment is germane to the 
bill; and therefore it is not in order. 
The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 
Mr. JOHN COCHRANE movedsthe previous 
|| question on the passage of the bill. 
| The previous question was seconded, and the 
main question endorsed and, under its operation, 
| the bill was passed. 3 
|| Mr. GARTRELL moved to reconsider the 
| vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


|| AFRICAN SLAVE TRADE. 


Mr. McRAE. I ask leave to offer a resolution. 

Mr.GROW. I must insist on the regular order 

of business. 

Mr. McRAE. It is only a resolution asking 
|, for additional information. Tiere can be no ob-~ 
|| jection to it. 
|| Mr.GROW. If it give rise to no debate, I will 
| not object. 5 
|| There being no objection, 
| Mr. McRAE offered the following resolution ; 
| which was read, considered, and agreed te: 


| Resolved, That in addition to the information asked in 
|| the resolution adopted in reference to the African slave 
|| trade, the President be requested also to communicate to 
|| this House the number of officers and men in the service 
| of the United States belonging to the African squadron who 

have died in that’service since the date of the Ashburton 
|| treaty, up to the present time. 


] REGULAR ORDER OF BUSINESS. 

| Mr. MOORHEAD. I ask leave to report back 
|| from the Committee on Commerce a bill, which 
|| L ask to have put upon its passage. 

| Mr. MORRIS, of Illinois. I call for the regu- 
| lar order of business. 
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| 
' 
offer a resolution, 

Mr. MORRIS, of Illinois. @& must insist on the 
regular order of business. I have a resolution | 
myself which I desire to offer. 

The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 23, for 
the admission of Kansas into the Union. 


"MESSAGE FROM THE SENATE. 1] 
A message was received from the Senate by Mr. | 


Dickins, its Secretary, informing the House that 
the Senate had passed a bill of the House (No. 
273) for the relief of Micajah Hawks. 

Also, that the Senate had passed bills and joint 
resolutions of th@following titles, in which he was | 
directed to ask the concurrence of the House: 

An act (No. 238) for the relief of M.C.Gritzner; 

An act (No. 346) for the relief of Joseph Pattee, 

An act (No. 371) for the relief of certain settlers 
in the State of lowa; 

An aet (No. 378) to relinquish the title of the 
United States to certain lands occupied by the city 
of Baton Rouge, in Louisiana; 

An act (No. 387) for the relief of certain actual 


setilers on lands granted to the State of Arkansas, || 


An act (No. 345) for the relief of Mar 
bach, widow of the late Brevet Brigadier General | 
John DeB. Walbach, of the United States Army; 
int 

A’ resolution (No, 27) authorizing the settle- | 
ment of the accounts of John R. Bartlett, late com- 
missioner of the United States to run and mark 
the boundary line between the United States and 
Mexico, and for other purposes. 

Also, that the Senate had ordered the followiyg 
documents to be printed: 

Message of the President of the United States, 
communicating, in comphance with a resolution | 
of the Senate, the correspondence between the 
judges of Utah and the Attorney General, or 
President, with reference to the legal proceedings | 
and condition of affairs in that Territory; and 

Report of Captain W. B. Franklin, in charge 
of the Capitol extension, made in compliance with 
a resolution of the Senate, on the feasibility and 
expense of moving the Senate Chamber from its | 
present position, so that it will take in the windows | 
on the north end, or east or west sides of the Cap- | 
itol. 

ENROLLED BILL. 


Mr DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill (H. 
R. No. 273) for the relief of Micajah Hawkes; 
when the Speaker signed the same. 


MESSAGES FROM THE PRESIDENT. 


for railroad purposes; 
| 
' 


Several messages, in writing, were received from || 


the President ofthe United States, by Mr. James | 
Bucuanan, lags Private Secretary. 
ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolléd Bills, reported as truly enrolled the follow- 
ing bills, when the Speaker signed the same: 

A bill for the relief of Tench Tilghman; 

A bill for the relief of Thomas Fillebrown,; and 

A bill for the relief of Arthur Edwards and his 


associates. 





ADMISSION OF KANSAS. 


The House then proceeded to the consideratign | 
of the bill (CH. R. No. 23) for the admission of | 
Kansas into the Union. The preamble recites that 
the people of the Territory of Kansas, by their 
representatives in convention assembled, atW yar- 
dotie, in said Territory, on the 29th of July, 1859, 
did form for themselves a constitution and State 
government, republican in form, which was rati- 
fied and adopted by the people at an election held | 
for that purpose, on Tuesday, the 4th of October, | 
1859, and that the said convention has, in thair 


name and behalf, asked the Congress of the United || 


States to admit the said Territory into the Union | 
as a State, on an equal footing with the other | 
States. 

It therefore declares Kansas to be one of the | 
United States of America, and admitted into the | 
Union on an equal footing with the original States | 
in all respeets whatever. And that it shall con- | 
sist of all the territory included within the follow- | 
ing boundaries, to wit: beginning ata point on the | 
western boundary of the State of Missouri, where 
the thirty-seventh paralle! of north latitude cresses | 


makjiag some 
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| thousand nine 


the same; thence west on said parallel! to the twen- 


|| ty-fifth meridian of longitude west from Washing- 


| ton; thence north on said meridian to the fortieth 
parallel of latitude; thence east on said parallel 


|, to the western boundary of the State of Missouri; 


thence*south with the western boundary of said 
State to the place of beginning. 

The second section provides that, until the next 
general apportionment of Representatives, the 
| State of Kansas shall be entitled to one*Repre- 
sentative in the House of Representatives of the 
United States. 

Mr. GROW. [ask that the majority and mi- 
nority reports of the Committee on Territories be 
read. They are very short. I will then trespass 
on the House for only a few minutes, and leave 
the sulgject before the House. 

Mr. MAYNARD. Lunderstand the gentleman 


| from Pennsylvania does not propose to call the 


previous question, and shut off discussion. 

Mr. GROW. Not now. 

The Clerk proceeded to read the reports. After 
rogress, 
said: 
gentlemen have both the majority and minority 
reports before them, and therefore, to save time, 
I will not ask for the further reading by the Clerk, 
| but will make my statement. I do not propose 
to discuss this question at this time, and shall 
| therefore simply make a statement of the facts, 
| and then leave the question with the House for 

| the present. 
| There never has been passed by Congress any 

act enabling the people of Kansas to form a State 
constitution, ‘This is the third constitution they 
have formed. The first one was presented te Con- 
gress in 1856, and a bill passed the House on the 
3d of July, 1856, for the admission of the State. 
It was sent tothe Senate, and the Senate failed to 
ass it, so that the application of the people of 
Renton for admission at that time was rejected. 
Then came the application, under what is known 
as the Lecompton constitution, at the first session 
of last Congress. On accountof a disagreement 
between the two Houses, that bill failed; anda 
committee of conference reported a bill previding 
that the people of Kansas should vote whether 
they would accept or reject certain land grants. 
If they were accepted, then Kansas was to come 
in as a State under the Lecompton constitution; 
and if rejected, she was not to be admitted. The 
bill provided that, before she should apply again, 
| she must have a population of ninety-three thou- 
sand four hundred and twenty, to be shown bya 
| census duly taken. 

The people of Kansas make their application 
now under an act of the Territorial Legislature. 
| An act of the Territorial Legislature, approved 
by the Gevernor 11th February, 1859, provided 
thatthe question of calling aconstitutional conven- 
tion should be submitted to a vote of the people on 
the first Tuesday in March, 1859. That vote was 
taken, and there were seven thousand two hun- 
dred and thirty-three votes polled; there being a 
majority of three thousand cight hundred and 
eighty-one votes in favor of calling the conven- 
tion. This same act provided that if the people 
should decide to have a convention, delegates 
should be eleeted on the first Tuesday of June, 
1859. Delegates were elected on that day; and 
there were thirteen thousand nine hundred and 
eighty-eight votes polled, no, mcluding the vote 
of twelve counties not returned. The constitution 
framed by these delegates thus elected was sub- 
mitted for ratification—under the law of the Ter- 
ritorial Legislature and under the provisions of 
the constitution itself—to a vote of the people of 
Kansas, on the first Tuesday in October, 1859. 
The proclamation of the Governor is embodied 
as an appendix to the report ef the committee, 
giving the votes for and against each proposition. 
In that proclamation the certified vote of the peo- 
ple of Kansas, on the ratification of this eonsti- 

tution, is given as fifteen thousand nine hundred 
| and fifty-one; not including the vote of fifteen 
| compton, Sanen > no poe were a 

made. At the election o legate to Congress 
| last fall, seven of these osamatna not returned on 
the adoption of the constitution, polled nine hun- 
dred and twenty votes. That, added to fifteen 
undred and fifty-one votes re- 
turned, would make the vote on the ratification 
of the constitution sixteen thousand eight hun- 
| dred and seventy-one; excluding eight counties, 








Mr. Speaker, I see that | 








‘THE CONGRESSIONAL GLOBE. 





| favor, to five thousand five hundred an 
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from which there was no return. These Vote 


were cast under the law of the Territor of K 
sas requiring a six months’ residence , ~ 

Mr..McCLERNAND. I ask the pent) 
from Pennsylvania whether the electios aan 
gate, of which he speaks, was for delegate t - 
convention or for Delegate to Congreas? Ve 

Mr. GROW. Fifteen counties sent no ret 
to the Governor on the vote ratifying the con 
tion; and in orderto ascertain the number of — 
in these counties from which there was no vn : 
I take the vote given atthe election fora De} - 
to Congress, at which the sitting Delegate oa 
elected. ~~ 

Mr, McCLERNAND. The Delegate to Cop, 
gress? 

Mr.GROW. Yes, sir. The vote of Kansas 
therefore, from the returns certified by her Gov. 
ernor, and by the official returns of the eleetinn 
for Delegate to Congress in those counties ion 
which returns were not made to the Governor = 
required by law, the whole vote on the ratification 
of the constitution would be over seventeen thoy. 


sand; and that, too, under a law requiring a six 


Ts 
ay 


_ months’ residence, which would be the votins 
| population of Kansas in April last—a year aoo 


The vote on the ratification of the constitution 
was ten thousand four hundred and twenty-one ip 

: : " thirty 
against, being almost two to one in favor of the 
constitution. Under these forms of law and rati- 
fication it is presented for the action of Congress. 
The people of this Territory, acting under the ay. 
thority of the Territorial Legislature—the same 
authority that was claimed for the Lecompton 
constitution, for it had no other authority but the 
action of the Territorial Legislature—ratified, at 
an election held under the authority of the law of 
the Territory, by a vote of two to one, in an ag- 
gregate vote of about seventeen thousand. In the 
election for Delegate to Congress the whole vote 
polled in the Territory was sixteen thousand nine 
hundred and forty-nine. No returns from two 
counties; and the returns from Big Springs, in 
Douglas county, were thrown out for informality. 
So that the entire vote polled at either of those clec- 
tions exceeded seventeen thousand votes, which 
is a greater vote than is polled in two thirds of the 
congressional districts in the Union, as gentlemen 
= see if they will make the comparison as I have 

one. 

Mr. McCLERNAND. Have youany dataon 
which you can apres the actual population 
of the Territory 

Mr. GROW. Ihave no official returns; for the 
office of the Secretary of State has no returns from 
Kansas. The executive officers in the Territory, 
within a few years, seem to have failed in their 
duty of furnishing to the Department what the law 
requires, I have, therefore, no official data as to 
the population of Kansas. But from the most re- 
Salih dean which I can gather, it appears that the 
population of Kansas to-day is between one hun- 
dred and ten and one hundred and fifteen thousand. 
There is a registry law in Kansas requiring the 
voters to be registered. The registry is made in 
each county, and returns thereof sent to the county 
officers; so there is no territorial officer from whom 
it could be procured officially. As near as we 
could ascertain, the aggregate vote in the several 
counties, as taken under the registry law, wasa 
little over twenty-one thousand in October last. 

But so far as population is concerned, the com- 
mittee, as they state in their report, deemed it un- 
necessary to enter into that question ; for Congress 
has twice decided that Kansas had population 
enough for a State, and that question was there- 
fore waived by their own action. In 1856 the 
House passed a bill admitting Kansas into the 
Union as a State, and the Senate then passed a bill 
authorizing Kansas to proceed to form a constitt 
tion to be admitted into the Union, without ao 
reference to her population. Two years ago, bot 
Houses of Congress, by a majority of votes, con- 
ceded that Kansas had ion enough then (0 
be admitted into the Union under the Lecompton 
constitution, which was spurned and rejected by 
a majority of the peeple. If so, has it not pop- 
ulation e to be admitted under a consti 
tion approved by a majority of its people? We 
made no inquiry, however, as to population. | 

It was enough for us that this tribunal, to whieh 
the freemen of Kansas to-day, had declared 
that she had population enough for a slave State, 


1860, 
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as if go, two years’ immigration would at least 
one er sufficient population fora free State; and 
e'N* Qc not whether her population was twenty- 
~~. chousand or two hundred thousand. It is, in 
“\  dement, under the cireumstances, a matter 
oT varthly consequence. But I have cited the 
be of the people of Kansas in order to show 
duis constitution meets their approval, and 
it does not come here blackened with fraud 
oa with an attempt to force upon the people a 
pstitution which they abhor, and institutions 
they joathe. ‘ : 
Now, Mr. Speaker, as to the minority report I 
ve ope word to say, and I desire to say it now, 
vonder to give the minority an opportunity to 


-ommenton What I say, if they desire to. So far | 


he rights of Indians in Kansas are concerned, 
the sresent bill is, word for word, on that point, 
“ke the bill which passed the Senate, and was voted 
jor by nearly every Democrat in this House, for 
je admission of K ! d 
sopstitution; and the gentleman from Missouri 
Mr. Clank] who presented the minority report 
voted for it. He was not then as jealous of the 
wehts of the Indians as he is now. No greater 
«euards or protections were thrown around the 
vents of the Indian tribes in Kansas in the Le- 
sompton bill than are to be found in this bill, 
pecause upon that point the two bills are word for 
word the same; while the bill which is known 
os the “English bill’? gave no protection to the 
Indians, and the gentleman who represents the 
minority of the committee voted for it without 
question. The rights of the Indians, it seems, 
wore notat stake then, and their interests were 
entirely overlooked. 

But, sir, so far as the Indian tribes in Kansas 
are concerned, they are secured in this bill in the 
same phraseology in which they were secured in 
what is known as the Kansas-Nebraska bill. No 
more regard was paid then to these sacred and 

violate rights of the Indians under treaties with 
the Government, than is made in this bill, because 

phraseology is almost indentical in both, 
Then, sir, are the rights of white men to be dis- 
garded now, because of the supposed rights of 
ihe Indian tribes, when they are secured and guar- 
antied in the bill? Shall the people of Kansas be 
foreed to stand at the doors of the Union four 
years longer, with the liability of the repetition of 

same outrages and wrongs upon them that 
were perpetrated for the last four years, when the 
vill, so far as the rights of Indians are concerned, 
is in the same phraseology as the Kansas-Ne- 
braska bill and the Lecompton bill, and when, in 
ihe bill reported from the conference committee, 
known as the English bill, no attention was paid 
tothe rights of Indians, and not one word was 
said in reference to their treaty rights and stipu- 
lations ? 

But, Mr. Speaker, I have been drawn further 
into this discussion than I intended. 
simply to state the facts in the proceedings to form 
ihe constitution now presented, and I will enu- 
merate them now in a single word. 

The Legislature of Kansas passed a law sub- 
mung to the people of Kansas the question 
whether they would hold a convention to frame a 
constitution and State government. The provis- 
ious of that law were complied with in every par- 
cular, The vote of the people was in favor of 
uoldiug a convention; and delegates to that con- 
‘ention wereelected underit. The convention was 
icld, which adopted a constitution; which consti- 
‘auon Was submitted to the people of Kansas, and 
rauied by a vote of two to one. Such are the pro- 
ccdings in brief of the people of Kansas prelim- 
inary to this application. 

Mr. CLARK, of Missouri. When I left the 
louse a few minutes since, the Clerk had com- 
meneed to read the reports of the majority and 
‘“inority of the Committee on Territories. I do 
ua know whether the entire reports were read or 
— GROW, I will say to the gentleman from 
es stad that the Clerk only read a paragraph or 
the H le report, I found that the members of 
.'“ House had the reports very generally in their 
‘aids, and I did not think it worth while to take 
5 Ume of the House with the reading. - 

Mr. JOHN COCHRANE. If the gentleman 
m Missouri will allow me a moment, I wish to 


;, pound one or two questions to the gentleman 
‘om Pennsylvania. 


fre 


nsas under the Lecompton | 


I desired | 
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Mr. CLARK, of Missouri. I will yield, if it 
does not interfere with my right to the floor. 
Mr. JOHN COCHRANE. I wish to ask the 
— a question for my own information. 
find in the bill, on page 2, a description of the 
boundaries under which it is proposed to admit 
Kansas as a State into the Union. I will ask the 


with the boundary of the Territory of Kansas as 
7 now exist; and if not, in what respect they 
iffer? 

Mr. GROW. No, sir. The boundaries pro- 
vided in this bill are just the boundaries specified 
in the constitution. The State, as proposed, ex- 
tends west to the one hundred and secand merid- 
ian of longitude west from Greenwich, or the 
twenty-fifth degree west of Washington. The 


| 


| 


BE. 


| 
j 
| 
| 
it 
1] 


Territory itself extends beyond that meridian, | 


and embraces whatis known in common parlance || the boundaries as now proposed, contains about 


as the Pike’s Peak country. 


Mr. JOHN COCHRANE. Ate they identical | 


with the boundaries contained in the Lecomptont 
constitution ? 


Mr. GROW. I think not. 
aries specified in the Lecompton constitution em- 
braced the whole country embraced in the Terri- 
tory of Kansas. 

Mr. JOHN COCHRANE. [have one question 


further, which I propound to the gentleman. Is || 


I think the bound- || two paragraphs of the minority report may be 


__ 1641 
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is a strip of country, known as the Buffalo Plain, 
two hundred and or three hundred miles in 


|| breadth, between th® western boundary of the 


proposed State and the Pike’s Peak country, which 
1s not inhabited. They are, therefore, a distinct 
community, and form no part of the number of 


. the || population or voters which I have given for the 
gentleman whether these boundaries are identical || P 


proposed State of Kansas. 


| Mr. McCLERNAND. I desire to askthe gen- 


tleman from Pennsylvania what is the distance 
between the western boundary of the proposed 
State and the western boundary of the present 
Territory of Kansas? 

Mr. GROW. I have no exact information of 
the distance; but my information is, that it is 
about two hundred and fifty or three hundred 
miles. I desire to say, further, if the gentleman 
from Missouri will permit me, that Kansas, with 


eighty-five or ninety thousand square miles. I 


| State this in answer to a question which has been 


asked. 
Mr. CLARK, of Missouri. I ask that the first 


| read. 


the population embraced within the Pike’s Peak || 
country included in the estimate which the gen- | 


tleman has given of the population? of Kansas. 
Mr.GROW. No, sir. 
Mr. JOHN COCHRANE. 
correctly, the Pike’s Peak country contains a 
population of some fifteen or twenty thousand. 
Mr. GROW. About that number. I will state 
to the gentleman and to the House that it is about 
four hundred miles from the western boundary of 


Missouri to the proposed western boundary of || 
the State of Kansas—the one hundred and second | 


meridian of longitude. If I am not mistaken, it 


is about two hundred and fifty or three hundred | 


miles from that line to the western boundary of 
the Territory of Kansas. It will be seen, there- 


out the intervening country known as the Pike’s 
Peak country. 


Mr. JOHN COCHRANE. There is one fur- 


ther question which | desire to propound to the | 


gentleman from Pennsylvania; and then I will 
cease. 

Mr. PARROTT. If the gentleman from New 
York will allow me, I will make a single obser- 
vation in reference to the boundary. The bound- 
aries fixed in this bill are the same as those fixed 


in what is known as the Toombs bill, which || 


was reported to the Senate in 1856. They are 
likewise the same as those fixed in the bill pro- 
nosed in the House the same year by Mr. Ste- 
a of Georgia, and which was very generally 
voted for by the Democratic members of the 
House. 

Mr. GROW. If the gentleman will allow me, 
I wish to make one remark right here. 
last Congress a bill was reported to this House 
from the Committee on Territories, by Mr. Ste- 

hens, their chairman, proposing to establish the 
Teeritory of Jefferson, fixing the eastern bound- 
ary of that Territory one degree further-east than 
the western boundary of Kansas, as now proposed 


The western boundary of the State as now pro- | 


If I am informed | 





At the | 


posed is, as I stated, the one hundred and second | 


degree of longitude. That fixed by the Commit- 
tee on Territories last Congress, for the eastern 


boundary of the Territory of Jefferson, was one | 


hundred and one degrees. 

Mr. JOHN COCHRANE. One more question 
to the gentleman from Pennsylvania. It is this: 
whether any portion of the population—the vot- 
ing population—of Kansas estimated by the gen- 
tleman from Pennsylvania included the sixteen 
or seventeen thousand which it is admitted, I be- 
lieve, are in the Pike’s Peak region ? 


Pike’s Peak would have nothing at all to do with 
the territorial organization of Kansas. They being 


out near the Rocky Mountains, have set up a | 


kind of provisional government for themselves; 
they have elected a Delegate to Congress for them- 
selves; have taken no part in these Kansas elec- 
tions; and, therefore, they are not embraced in 
the statement of the number of votes within the 
limits of the proposed State of Kansas. There 


The Clerk read as follows: 


“On the 4th of May, 1858, Congress enacted a law in 
relation to Kansas, which, among other things, provided 
that ‘the people of said Territory are hereby authorized 
and empowered to form for themselves a constitution and 
State government, by the name of the State of Kansas, 
according to the Federal Constitution, and may elect dele- 
gates for that purpose whenever, and not before, it is ascer- 
tained, by a census duly and legaily taken, that the pop- 
ulation of said Territory equals er exceeds the ratio of 
representation required for a member of the House of Rep- 
resentatives of the Congress of the United States; and, 


| wheneverthereafter such delegates shall assemble in con- 


vention, they shall first determine by a vote whether it is 
the wish of the people of the proposed State to be adthitted 
into the Union at that time ; and if so, shall proceed to form 
a constitution, and take’ all necessary steps for the estab- 
lishment of a State government, in conformity with the 
Federal Constitution, subject to such limitations and re- 
strictions as to the mode and manney of its approval or rat 
ification by the people of the proposed State as they may 
have preseribed by law, and shall be entitled to admission 
into the Union as a State under such constitution thus fairly 


| and legally made, with or without slavery, as said consti- 


: : . ‘ || tuti ay prescribe.’ 
fore, that the limits of the proposed State leave || “"i.°,' May Bisset 


** A perusal of the law shows that Kansas was author- 
ized to form a constitution, and apply for admission into 


| the Union as a State, ‘ whenever, and not before, it is as- 


| whether Kansas contained the requisite population. 
|| the people of Kansas take that step thus by the law required 


certained, by a census duly and legally taken, that the pop- 
ulation of said Territory equals or exceeds the ratio of 
representation required for a member of the House of Rep- 
resentatives of the Congress of the United Siates.? The 
first step to be taken to form a State government by the au- 
thorities of Kansas, if they desired to proceed in accord- 
ance with the laws of the land, was, therefore, to a 

id 


| to be taken? Necone so asserts. On the contrary, they pro- 


| regard them. 


ceeded as though there were no laws on the subject; or as 
though, if there were laws, there existed no authority ade- 
quate to their enforcement upon the people disposed to dis- 
Having a contempt for the law, and relying 


| upon a powerful party for support in so doing, they disre- 


garded the law.”’ ° 


Mr. CLARK, of Missouri. Mr. Speaker, the 


| objections which I make to the passage of the bill 


reported by the gentleman from Pennsylvania, 


{[Mr. Grow,] for the admission of Kansas into 


| the Union as a State, are fully stated in the report 


I have submitted, and which 1s before the House. 
If the House will bear with me, however, I will 


_ briefly state the reasons of my — to the 


—— bill. 


| committed to it by 
Mr. GROW. Not at all; for the people of || 


Whatever may have heretofore 
een the policy of this Government in reference 
to the admission of new States; ae 
the seeming disregard whether they had, or ha 
not, the requisite population, under the ratio of 
representation, to entitle them toa member in this 
House, the whole question was determined by the 
last Congress. Congress, in the passage of the 
English Kansas bill, provided that Kansas should 
not be admitted as a State into the Union until it 
was ascertained, by a census legally taken, that it 
had the requisite population. This House and the 
Senate were committed tothat policy by the votes 
which they gave upon that bill; they were both 
eenactmentof that bill. I un- 
derstand that the policy of the General Govern- 
ment, in the admission of new States into the Union 
about the time that Florida became a State was, 
so far as the population was concerned, not par- 
ticularly to be controlled by the fact whether the 
new State had or had not a population sufficient 
under the ratio of representation to entitle it toa 
member upon this floor. However that may be, 


| L doubt whether any fair-minded man will ques- 
|| tion the propriety of the General Government 
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adopting some rule on the subject. Will any || to votes which were taken in the Territory of 


member upon this floor deny that it is not a good 
rule that, 

Union, it shall be first ascertained, by a census 
duly taken, whether it has or has not a sufficient 
population to entitle it to amember in this House 
upon the existing ratio of representation? Is there 
any reason, drawh from the science of govern- 
ment,*any propriety deducible from common 
sense, why the people of a Territory should be 


erected into a State government, with all the sov-- 


ereignty,and immunities, and privileges of a sister 


State in the Confederacy, when in-number they | 


do not come up to the standard fixed by law for 


a representation in the House of Representatives? || 


“It is upon that ground I make my first objection 
to the pending bill, and I am fortified by the en- 
actment by the last Congress of the English bill. 
The first section of that bill is embraced in my 


report, and as it was read from the Clerk’s desk, || 
the Hiouse must perceive the force of the position | 


I assume. 


Now, sir, whether the passage of that bill was | 


the result of party action or not is a question for 
the House to determine. 


be recognized as a true one. It is a principle 
which, in my opinion, Mr. Speaker, ought never 


party may have the ascendency. 
the propriety of the principle? Nobody that I 
know of. If it then be a good principle, can it be 


adopted too early?. I think not. The Republican | 
party stand here, committed by the votes of its | 
members during the last Congress and at this, to || 
the declaration that Congress has the power to || 
control the Territories of the United States. They | 
stand here committed to that doctrine in some | 
declare that Congress has | 


form or other. The 
the constitutional right to direct the action of the 
Territories in reference to all the preparations 
a. to their admission as States into the 
snion. 


The English bill provides how the fact of requi- || 


site population shall be made to appear. How? 
By a census legally taken. 


people of Kansas undertook to make preparations 


ror their admission into the Union as a State, what | 
It was, that they should have | 
fulfilled the obligations imposed upon them by the | 


was their duty? 


law of the land. Didthey doso? No, sir; nobody 
pretends that they did. Nobody pretends that the 
people ever intended todoso. That people defy 
the action of Congress, and the chairman of the 


Committee on Territories [Mr. Grow] sustains | 


them in that defiance; and he says that they are 
justified, because Congress, at previous sessions, 
acted as if the taking of a census were wholly 


obtain in this House. It ought not to obtain any- 
where. The people of Kansas ought to havetaken 


a census in some form or other before they formed | 
a constitution and asked for admission as a State | 


into this Union. If they have failed to take a 
census, and are unable to supply us with evidence 


that their population equals that of the ratio of | 


representation for this House, then, sir, how, 
under the English bill, can we entertain their ap- 
plication for admission as a State? What right, 
under all the circumé@tances, have we to admit 
Kansas into the Union in violation of express 
law? This is the reason of my objection to the 
passage of this bill. 

The act of taking a census is easily performed. 
In the case of Kansas it ought to have been taken. 
If the people there were loyal to the Constitution 
and loyal to the Government; if they were dis- 
posed to obey the law of the land, they would 
nave taken a census. They came here not as an 
obedient people. No, sir; but asa tumultuous 
community, setting themselves up in violation of 
law and in opposition to the directions given by 


xefore a new Sta® is admitted into the | 


I am free to confess || 
that party considerations had something to do | 
with it. Whatever may be the fact in that regard, 

nevertheless the principle of that English bi!l must | 


Now, sir, when the || 








| 





Kansas before the Wyandotte constitution was 
framed. ‘Those votes were taken m a Territory 
of different boundaries from the State now pro- 
posegl to be admitted. 
part of the case of the other side, and I think that 
it is conclusive. 


That is my answer to that 


Mr. Speaker, my next objection I present with 


_ full confidence, if there be justice still left in the 
American national Legislature, that it will not 
and cannot be overlooked. 
dotte constitution of Kansas is violative of treaty 
stipulations and obligations made over and over 
again upon the plighted faith of thisGovernment, | 
in the treaties with Indian tribes, concerning the 

|, lands of those Indians. 

the boundaries of the proposed State under the 
| Wyandotte constitution. 


It is that the Wyan- 


I ask the Clerk to read 


"he Clerk read, as follows: 


“We, the people of Kansas, grateful to Almighty God | 
fer our civil and religious privileges, in order to insure the 
| full enjoyment of our rightsas American citizens, do ordain | 

and establish this constitution of the State of Kansas, with 

the following boundaries, to wit: Beginning ata point on 
| the western boundary of the State of Missouri, where the 
thirty-seventh parallel of north Jatitude crosses the same; 
thence running west on said parallel to the twenty-fifth 
meridian of longitude west from Washington ; thence north 
| on said meridian to the fortieth parallel of north latitude; 
thence cast on said paralle) to the western boundary of the 
State of Missouri; thence south with the western boundary 
|| of said State to the place of beginning.” 


to be departed from by any Congress, whatever || 
Who doubts 


Mr. CLARK, of Missouri. The boundaries 


of the Wyandétte constitution are the boundaries 
|| prescribed in the pending bill. 
thatthe gentleman from Pennsylvania [Mr. Grow] 
| will pretend that the conditions and stipulations 
of treaties with Indians must pass as naught. 


I do not suppose 


He will not pretend, nor will any lawyer in 


this House pretend, that the provision in the act 
for the admission of Kansas into the Union, in re- 
| spect to impairing the rights of person or prop- 
erty now pertaining to the Indians in said 
|| tory and secured to them by treaty stipulations, 
|| amounts to anything at all. 
|| the State of Kansas, as prescribed by the consti- 
| tution of Kansas, is the paramount law,and Kan- 
sas, when admitted, will go to her constitution to 
find out what her boundaries are. 
provision of the bill is calculated to deceive and 
| procure the admission of a State whose organic 
act will impair and injure the rights of the red 
man, and is calculated to bring about a conflict of 
State and Federal jurisdiction—such as once al- 
most disrupted this Government—growing out of 
matters connected with this same tribe of Indians 
in the State of Georgia, who afterwards removed to 
the Territory of Kansas. Now, for the very pur- 
pose of preventing the recurrence of such a state 
of things, the rights which this bill violates by its 
terms were guarantied to those Indians by solemn 


|| treaty stipulations. 
unnecessafy. I hope that that argument will not || 


erri- 


The boundaries of 


Hence this 


I now ask the Clerk to turn to my report, ant 


read what I there say in reference to a violation of 
these treaties with the Indians, so far as regards 
the boundaries of their lands. 


The Clerk read, as follows: 


*{ But not only was the constitution of Kansas formed 


and sent here in disregard of the law, but some of its pro- 
visions are in direct conflict with treaty stipulations entered 
into by the United Stafes. 


*<* All treaties made, or which shall be made under the 


authority of the United States, shall be the supreme law of | 
| the land, and the judges in every State shall be bound 
thereby, anything in the constitution or laws of any State 
tothe contrary notwithstanding ;’ so reads the Constitution 
of the United States. Now, let us examine the treaties cf | 
the United States with the Indians owning a portion of 
Kansas, and see if Congress has the constitutional rightto 
admit K 
claims in the constitution which was formed in contempt 
of our laws and sent here for our approval. 


ansas into the Union with the boundaries which she 


“In May, 1828, the United States made a treaty with a 


portion of the chiefs and head men of the Cherokee nation 
|| of Indians, west of the Mississippi river, which ceded a por- 
tion of the proposed State of 
a ‘ permanent home, and which shall, under the most solemn 


ansas to the Cherokees for 


tee of the United States, be and remain theirs forever 


—a home that shall never in all future time be embarrassed 
by having extended around it the lines, or placed over it the 


the national Legislature. They condemn and defy |) Serietatinn of 9 Xeseey ox Beste, net Soerened neem Sy 


the law of the land. They defy the action of the 
Union, of which they seek to become a constitu- 
ent part. They form a constitution and State 
government in defiance of the law, and then they 
present themselves at the bar of Congress, apply- 
ing for admission under that constitution, hen 
we ask in reference to a census, whether there is | 
a requisite population, we are answered that per- | 


naps there is such a population. Weare referred | 





the extension in any wey of any of the limits of any ezist- 
State.’ 


or 


& In February, 1833, another treaty was made by the 
United States with the same party of the Cherokee 
extended their lands in Kansas. 
ed another treaty was made by the United States 
wi 


which 
On the 29th of em- 


the Cherokees, by which they agreed for $5,000,000 


| to remove from Georgia to their new country west of Ar- 
kansas and Missouri. 
to the Cherokees eight hundred thousand additional acres 
of land lying ‘ east of the Osages,’ and bordering on Mis- 
souri‘ fifty miles,’ for $500,000. 


fu this treaty the United States sold 


(See second article of 


| 


| 


| 
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the treaty.) To understand the gre . 
owned by the Cherokees in Raneee, te mot" 
from the second article of the treaty js made Te €Xtract 
scribed is to the south and west of the = - line ¢ 

sand acre tract: ‘running thence with the eit thoy 
Arkansas Territory, as now defined, to the southe, line og 
ner of Missouri; thence along the western Mi IWESt epg 
the land assigned to the Senecas; th ourt line tg 


% ence 0 : 

of the Senecas to Grand river ; thence up ae h line 

as far as-the south line of the Osage reservation Siecs 7 
ed, 


if necessary ; thence up and between sqj 

extended west, if necessary, and a line Geant Osage line, 
from the point of beginning to a certain distan due wes, 
which a line running north and south from said 0 oat 
to said due west linc, will make seven million ae: mer, 
the whole described boundary.’ » Pres Within 

Mr. CLARK, of Missouri. I now send y 

’ s to the 
Clerk’s desk, to be read, a letter from the (,,. 
missioner of Indian Affairs in answer to 
addressed by me to him, asking him wh 
of the Cherokee lands, which the U 
agreed should never be put within 
any State or Territory, and around 
of any State or Territory shuld ¢ 
theirconsent,were included in the proposed how» 

: Proposed bound. 
aries of the State of Kansas. | allege itas a fae; 
in the report, and it Is true, that the boundari: sof 
the State of Kansas, prescribed in this coustity- 
tion, include a portion of country fifty miles lon» 
by twenty-five miles wide, secured to the Indian, 
by solemn treaty. , 

Mr.GROW. Task the gentleman if the bound. 
aries contained in this bill, with reference to thp 
lands of the Cherokees and other Indians, are 
just the same as those contained in the Lec 
ton bill of last Congress? 

Mr. CLARK, of Missouri. The gentleman 
misunderstands my remarks. I allege that q 
breadth of land fifty miles long by twenty-fye 
miles wide is taken by Kansas in violation of tho 
express terms of the three treaties made by the 
United States, in which the United States Goy- 
ernment, in the most solemn form, said that these 
lands, or any part thereof, should not be included 
within the boundaries of any State or Territory: 
nor should the jurisdiction of any State or Ter- 
ritory be extended over them, in all time to come, 
without the previous consent of the Indians. 

Fearing that I might be deceived, after investi- 
gating this question, | wrote to the Commissioner 
of Indian Affairs so the subject, and I received 
an answer; which I ask the Clerk to read. 

The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
Orrice Inp1an Arrairs, -4pril 2, 1350. 

Sir: I have the honor to state, in reply to the inquiry 
contained in your letter of the Ist instant, as to whether the 
boundaries of the proposed State of Kansas, as defined in 
the Wyandotte constitution, include any lands belonging to 
the Cherokee nation of Indians, that said boundaries as de- 
scribed by you, embrace that portion of the Cherokee lands 
known as the ** Neutral Tract,” containing eight hundred 
thousand acres, which was conveyed to thein by the treaty 
of 1835-35, and secured by the subsequent treaty of 156. 
(See Statutes at Large, vol. 7, p. 480; and vol. 9, p. 871.) 

Very respectfully, your obedient servant, 

A. B. GREENWOOD, Commissioner. 


Hon. Joun B. CLarx, House of Representatives. 
Mr. CLARK, of Missouri. That letter is a 


verification of what is apparent, by examining the 
treaties and laws, that that amountof land is under 
the jurisdiction of Kansas, by the constitution be- 
fore the House. The question first recurs, suppose 
Kansas is admitted with her proposed boundaries: 
cannot the State of Kansas assert jurisdiction 
over those Indians? Cannot the State of Kansas, 
by her organic act, cover by the operation of her 
laws all the Indian country, and subjecting those 
residing in that country to the operation of her 
State laws? If she can—and no gentleman can 
deny it—shall we not, by the admission of Kansas, 
be violating the plighted faith of the United States 
with the Indians? Are we not violating the ex- 
— terms of the treaties made in the most solemn 
orm? 

Mr. McCLERNAND. Do:I understarid my 
friend from Missouri to take the position that the 
treaty with the Indians comes in conflict with the 
act organizing the Territory? 

Mr. CLARK, of Missouri. The treaty stp\- 
lations come in conflict with the Wyandotte con 
stitution, for under it the new State would exercise 
unlimited sovereignty. ‘The same question ars 
in Georgia, and that was the very difficulty “\' 
I have been trying to avoid. u 

Mr. McCLERNAND. I ask whether, 1f 4 pr 
vision of the act of admission comes 1) contiet 
with the provisions ofa treaty, it is not void pr? 
tanto? 


the eduntry 


om- 
a le tter 
Nat portion 
nited States 
the limits of 
which no line 
Xtend Without 


hot 
omp- 


1960. 


Mr. CL 
Consutut 
| base MY 
stitution c 


and she } 


she is par 


homes, & 
to a certa 
told, in t 
to remall 
they sho 
ritory, D 
tory pul: 
gentleme 
“ We wl 
press UP 
into a T 
tion ove! 
That is 
But wv 
know th 
the hist 
done; b 
not prep 
yortant 
faith of 
cannot 
yiolatio 
eople, 
} appre 
take thi 
The | 
seems I 
sion si 
to the 1 
tution ¢ 
fined iv 
I voted 
answe! 
candid 
least t 
did vo! 
the sa 
vestige 
my col 
that 
found 
der wl 
I had 
drawn 
such | 
gentle 
Now, 
and | 
fact tl 
same 
ties? 
Mr 
he Wi 
this k 
rights 
press 
excey 
of th 
dians 
oint 
ion 
then 
not Vv 
are r 
the I 
Kan 
M 
ing 3 
supy 
righ 
In ve 
M 
will 
Lee 
the 
prel 
was 
ther 
my 
bill 
bras 








ler 
an 


\at 


re 


ict 


1860. 





LARK, of Missouri. Certainly. Bythe 


—> 

c 

, cael a treaty is made the paramount law. 
Salat objection on that. Whenever the con- 


I jon of a hew State prescribes her boundaries, 
3 ad is admitted into the Union with them, 
on ® paramount within her limits; and thus there 


sht grow up a conflict of jurisdiction which 
Te disrupt the Union. But, setting all that 
me. Lask all honest men here whether they are 
aside, ! to violate the plighted faith of the nation? 
Are they willing to make a treaty with a weak 
wer like the Indians, and then sit here and vio- 
port? The Indians were removed from their 
somal and the graves of their fathers in Georgia, 
“ : certain prescribed country, where they were 
told, in the most solemn manner, that they were 
to remain uninterruptedly in all future time; that 
they should not be put within any State or Ter- 
ritory, nor have the lines of any State or Terri- 
tory put around them, without their consent. Are 
oontlemen prepare@ to give a vote which says: 
©: We will disregard our treaty with you; we will 
ress upon you; we will put you into a State or 
into a Territory; and we will assert our jurisdic- 
ion over you Without asking your permission?” 
That is the question for Congress now. 

But waiving all these technical objections, I 
know that in some days, and in some countries, in 


the history of the world, such things have been | 


done; but I hope that the American people are 
not prepared now—although it may be very im- 
portant in a political point of view—to violate the 
faith of the nation by admitting a State which 
cannot be admitted without committing a direct 
violation on the lands and property of a weaker 
people, guarantied to them by this Government? 
| apprehend that gentlemen will pause before they 
take that step. 

The chairman of the committee [Mr. Grow] 
seems restless, and has, on more than one occa- 
sion since I have had the floor, called attention 
to the important fact that the Lecompton consti- 


tution contained the same boundaries as are de- || 


fined in this bill; and he desires to know whether 
| voted for the Lecompton bill. Now, I havean 
answer to give to that question; and it is a very 
candid one. I hope that I have earned here, at 
least to some extent, a character for candor. I 


did vote for that bill; and it did contain precisely | 


the same boundaries. But I did it without in- 
vestigation. I declare, before high Heaven and 
my country, this day, that I did not then know 
that the provisions of these treaties were as I 
found them. I did not know the obligations un- 
der which this Government lay to the Indians. If 
[ had known then, 1 would have sat here till I had 


drawn my last breath before I had committed || 


such a violation of national faith. I hope the 
gentleman is now satisfied with my explanation. 
Now, I want to ask the gentleman this question, 
and | hope he will answer it. It is, whether the 
fact that the Lecompton constitution defined the 
same boundaries, makes it right to violate trea- 
ules ¢ 

Mr.GROW. Iwill answer the gentleman if 
he will yield me the floor. I do not regard either 
this bill or the Lecompton bill as violating any 
rights of the Indians, for those rights are ex- 
pressly reserved in both bills, and they were also 
excepted in the Kansas-Nebraska bill. Neither 
of the three bills violated any rights of the In- 
dians. But the gentleman from Missouri made the 
— that they were violated in this bill, and then 

retorted by saying that if this bill violated them, 
then the others must have done so too. I would 
vot vote to violate any rights of the Indians. They 
are reserved in this bill. They were reserved in 
the Lecompton bill; and they were reserved in the 
Kansas-Nebraska bill. 
_ Mr. CLARK, of Missouri. That is not answer- 
ing my question. I asked the gentleman whether, 
‘upposing that these other bills did violate the 
rights of the Indians, that fact would justify him 
‘n Young to violate them further by this bill ? 

Mr. GROW. Oh, no; I hope the gentleman 


will not expect me to state that ew tee in the || But they have seen proper to disregard and to 


Leeompton bill was right. Butthen I will answer 
the gentleman very frankly, as J sce he misap- 
prehends m point. It was not because this thing 
Was in the bill which the gentleman voted for, that 
therefore it was right or wrong. That was not 
he point. But it was simply to show that this 
val and the Lecompton bill and the Kansas-Ne- 
‘raska bill all contained the same phraseology, 
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so far as the rights of the Indians are concerned; | 
and, if the gentleman’s objection lie against my 
bill, it lies against the whole legislation of the 
country in regard to Kansas since 1854. 
Mr. CLARK, of Missouri. I will ask the 

9 mre another question. The treaty with the 

ndians says that their lands shall not be included 
within the limits of any State. Now, when you 
do include them within the limits of the proposed 
State, do you not violate the treaty? 


the gentleman whether he voted for the admission 
of Oregon into the Union? 
| Mr. CLARK, of Missouri. I shall not an- 
swer the gentleman’s question, as he knows that 
I did it. 
Mr. MORRIS, of Mlinois. I supposed so. 
_ Mr. CLARK, of Missouri. I regard the ques- 
tion as impertinent. [Laughter. 
M — . Illinois. I would ask the 
entleman, then, what evidence he had th - 
Mr.GROW. That is the very point. We | ae had population sufficient to entitle mew 
do not: because there is an express provision in Representative in Congress when he cave that 
the bill on that point. Can we not admit a State || vote? S 
into the Union, providing that certain territory Mr. CLARK, of Mf&souri. I will refer the 


within its limits shall not be within its jurisdic- || gentleman from Illinois to a very good speech 
tion? You may reserve the lands for any purpose, || which I delivered at that time in favor of the ad- 
and exclude the State jurisdiction. So you re- If he will read 


| mission of Oregon. (Laughter. 
serve the Indian lands, and exclude the State || that, in place of interrupting me, he will be much 
jurisdiction. I call attention to the proviso on the || more in the line of his duty. [Renewed laughter. ]} 


| 
second page of the bill, expressly excluding ter- || Mr. MORRIS, of Illinois. I merely wish to 
ritory which treaties with indies tribes declared || say that the gentleman’s suppositions in that 
should not be included within the jurisdiction of || speech are not conclusive evidence. 
any State or Territory. Mr. CLARK, of Missouri. Well, I did not 
fr. CLARK, of Missouri. Why did not the || suppose they would be with you, but they are 

gentleman add to that provision of the bill, by || with most intelligent men. You are an exception 
declaring that the lands guarantied to the Indians || te the rule. [Laughter.] 
should form no part of the State? ‘| Mr. MORRIS, of Illinois. I supposed, when 

Mr. GROW. Will the gentleman pardon me || I made the interrogatory, that ths gentleman 
amoment. Let us understand the provisions of || would answer it frankly. The gentleman sees 
the bill. It expressly declares that ‘all such || the position which he occupies, and is trying, in 
Territory shall be excepted out of the boundaries, || a playful way, to evade it. 
and shall constitute no part of the State of Kan- || Mr. CLARK, of Missouri. I cannot allow the 
sas, till said tribes shall signify their assent to the || gentleman to take up my time. I was proceeding 


| President of the United States to be included | to show that Kansas presents no reason why the 


within said State.” _ ’ | Congress of the United States should admit her 
Mr. CLARK, of Missouri. Now, Mr. Speaker, || into the Union, in violation of the course pre- 


| the treaty has three separate provisions, all of || scribed by the act of Congress. She lacks the 


which are, in my judgment, violated by this bill. || necessary population. 

The first is, that they shall not be brought into I call for the evidence that she has sufficient 
any State or Territory. I have assumed, and at- || population. No census has been taken by the 
tempted to prove, that they are brought within the || authority of the Territorial Legislature or of the 


inoperative. The second is, that the treaty pro- || know,and every lawyer knows, that when a party 
| vides that no line of any State or Territory shall || is required to produce evidence, and fails to pro- 
| be thrown around the Indians. Now, is it pre- || duce the best evidence, the presumption is that he 
tended that the line of the proposed State does not | lacks the strongest evidence—that he possesses 
| include these Indian lands? It doesgoround them. || none. The people of Kansas seek to present their 
Then it is a violation of the express terms of the || population here by fixing a proportion between 
covenant of the United States in it® treaty. the voters and the number of woah in the Terri- 
The third provision of the treaty is, that the In- || tory. Does not every gentleman know that that 
dian lands shall not be pressed upon by the line || is a fallacious test? In a Territory, the same pro- 
| of any State or Territory now existing, or here- || portion does not exist between the voters and the 
after to be made. I say that all threg of these || population that exists in the older States. In the 
| provisions are violated, and have beensviolated | Territories a great proportion of the population 
| all the time. They were violated under the Le- || consists of adults, of enterprising young men and 
compton constitution, and they are violated under | newly-married men. Their families have to be 
the Wyandotte constitution, and in the proposed || created in that new country, and to grow up with 
| State. Now this matter has been investigated, || its growth and strengthen with its strength. In 
| and my purpose is to present it to Congress and || the old States one voter is equal to five or six 
¢ the country,in order that the country may see || souis; while in the Territories one voter is only 
| ‘whether, when it is fairly presented, the treaty, || equal to about two souls. Everybody knows 
the law, and the obligations of the Government, || that. But what evidence have we on the subject 
which no gentleman will controvert, are to be || of population? They have taken a census; it is 
overridden and trampled down to the prejudice || an imperfect census, as the Delegate from Kan- 
and exclusion of the weaker party to the treaty. || sas informs me, and, regarding him as a candid 
Well, now, if the Territory of Kansas had pro- | gentleman, | give him the benefit of the protest 
ceeded according to law, if there was sufficient || that it is an imperfect census. ‘That census was 
population there to entitle them to a Representa- | nottaken,in accordance with the law of Congress, 
tive upon this floor, under the present apportion- || before they made their constitution, to show that 
ment, and they were suffering for want of admis- || they had the representative power; it was taken 
sion, then there might be some reason for pressing | for another purpose, in reference to their own in- 
her admission. But, sir, here is a people, law- || ternal affairs; it has no connection with the Uni- 
less, disobedient, tumultuous, regardless of the || ted States; but it shows that they had only a 
obligations or laws of the country, seeking to be | population of sixty-five or seventy thousand last 
admitted into the Union; and when we ask them || year. aM 
if they have the requisite population and repre- ButI am told that it is an imperfect census; that 
sentative power, we have to speculate as to that. || there were some counties from which no returns 
My judgmentis; that there is not sufficient popula- || were made, and those, perhaps, the most largely 
| tionin Kansas to entitle her to one Representative. || populated counties in the Territory. We know 
Why dol say so? Ifthere is, why did they not take | that it is a common thing for defeated candidates 
| a census? ir there sre one hundred thousand | for office to say, that if their friends had gone to 


| j 
| 

| proposed State, and that the proviso would be convention which framed the constitution. We 
| | 








ople there, there has been time enough since the || the polls they would have defeated their adversa.- 
yandotte constitution was made for them to | Ties; but we have no evidence how many people 
have manifested their strength by the taking of || there are in these counties from which there were 
| a census, as the English bill required them todo. | no returns. ones 
Now, my objection to this bill—and my minor- 
| ity report is based upon that objection—is, that if 
| taken a census, by provision of their Legislature, || we intend to enforce the laws of the United States 
or of the convention, since this cofstitution was || at all, we should enforce them all. Ail laws en- 
| framed? || acted by Congress should be obeyed, and all good 


Mr. MORRIS, of Illinois. I would like to asK || citizens in the States and Territories will obey 
them until they are repealed. If they are wrong, 


the gentleman from Missouri a eS : 
| Mr. CLARK, of Missouri. Very well, sir. repeal them; but so long as they remain upon the 


Mr. MORRIS, of Illinois. I would inquire of || statute-book unrepealed, they are obligatory upon 


violate the law of the land. Why have they not 
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the people for whom they are enacted, and they |! to take a census in the Territory of Kansas de- 


|| pended upon obtaining the prior assent of the peo- 
|| ple of that Territory ? 


must be obeyed. Good government requires it; 
personal safety requires it; the dignity and charac- 
ier of the law-making power demand it. This law 
—not two years old—enacted for the government 
of the Territory of Kansas, has been violated; and 
its violation is claimed as a merit, because it is 


said that it was contrary to equity and to the rights 


of Kansas. 


Sir, the time has passed when such an argu- || 


ment could be used. It might have been a good 
argument against the enactment of the law; butit 
was enacted, and it ought to be and must be 
obeyed. it has been violated. 

Mr. MeCLERNAND. Allow me to say a 
word on that point, as I do not propose to make 
a speech upon this bill. The gentleman accuses 


the people of Kansas of default, and seeks to hold || 


them responsible for the consequences of the de- 
fault. ‘The prior question arises whether the 


peopie of Kansas are in default in respect to this || 


matter of taking the census, 


Now, sir, | put this question to my friend, who | 


has examine 


this question very thoroughly: | 


whether it was not incumbent upon the Federal | 


atuithorities to have taken a census of Kansas; er 
wheiher, if the Federal authorityes failed to take 
such census, they are not at default, and the peo- 
ple of -Kansas relieved from any responsibility 
upon the subject? 

Mr. CLARK, of Missouri. I will answer that 
question, because the gentleman who propounds 
it is a gentleman entitled to great respect, and 
because it ts a question that ought to be answered. 
i say that the Federal authorities are not in de- 
fault, and for the following reasons: the Con- 
gress of the United States prescribed that the 
people of Kansas should take a census. Kansas 
was then an organized Territory, and had its 
machinery of government. lam answered by the 
genleman from Pennsylvania, [Mr. Grow,] that 
the Federal authorities did not do their duty. 
Well, sir, | have nothing to say about that. I 
did not have the appoinung power. 

Mr. GROW. If the gentleman will allow me, 


I do not think the act requires the people of Kan- | 


sas totakeacensus. The act provides that it shall 
be shown by census. 

Mr. CLARK, of Missouri. 
ke gally taken. 

Mr. GROW. Legally taken, but not by the 
people of Kansas. 

Mr. CLARK, of Missouri. Yes, sir, by the 
people of Kansas. ‘They constitute the authority 
which could legally and properly take the census 
of that Territory, and it was their duty to have it 
taken if they wished to apply for admission into 
the UnionasaState, The Legislature of the Ter- 
ritory had full power to make the necessary pro- 
visions for taking the census. The policy of the 
Governme#t has been to allow the people of the 
‘Territories to manage their own affairs in their 
own way, so faras appertains to rightful subjects 
of legislation; and when Congress prescribes that 
a certain thing shall be done before a Territory 
may come into the Union as a State, it is the 


It says by census 


right and the duty of the people of that Territory | 


to take such action as is required by Congress 
before making application for admission ito the 
Union as a State. 

Mr. MeCLERNAND. I think the gentleman 
from Missouri is in error in saying that it was the 
duty of the territorial government of Kansas to 
have a census taken; I think it was the duty of the 
Federal Government. 

Mr. CLARK, of Missouri. If the gentleman 
will examine the records, he will find that the his- 
tory of this country does not furnish an instance 
where the taking of a census preparatory to the 
admission of a State into the Union was not done 
by the territorial government itself, 

Mr. SMITH, of Virginia. If the gentleman 
from Missouri will allow me, I desire to say one 
word in regard to the position that the Federal 
Government was bound to take the census of the 
pugs of Kansas. Admitting the power of the 

ederal Government to take that census, I ask the 
gentleman from Illinois how it could know that 
the people of Kansas wanted a constitution, or 
wantedaconvention? They mustask it, certainly, 
or the Federal Government was not bound to take 
any action in the matter, =~ 

Mr. MeCLERNAND. I ask the gentleman 
whether he holds that the authority of Congress 
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| 


| 
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|| law of the land. Kansas cannot be admitte 


| Mr. CLARK, of Missouri. Mr. Speaker, I 
| cannot allow that kind of discussion to go on. 

Mr. SMITH, of Virginia. I will answer the 
_ gentleman from Illinois with great pleasure, if the 
gentleman from Missouri will give me an oppor- 
tunity. 

The SPEAKER pro tempore, (Mr. Stanton in 
the chair.) The Chair supposes it is hardly reg- 
ular for one gentleman to call up another, and ask 
him a question during the speech of still another 
gentleman. 

Mr. CLARK, of Missouri. I am obliged te 
the Chair for protecting me in my rights. 

Now, sir, | was proceeding to argue that the 
people in the Territory of Kansas have violated the 
law im the first instance in not ascertaining that 
there was sufficient population, and if such be the 
fact, in not presenting it in a legal form to Congress 
for its information; and, in the second place, that 
this bill violates, upon the partof the United States, 
the obligations of a treaty which, by the Consti- 
tution of the United States, is made the supreme 

d with 
| the boundaries specified in this bill without a 
violation of the plighted faith of this nation. 

1 will now answer the question asked afew 
minutes ago by the gentleman from Illinois, [Mr. 
Morais,] whether I did not vote for the admission 
of Oregon. I did. The gentleman asks, further, 
what evidence I had that Oregon contained a suf- 
ficient population. I will proceed to give the gen- 
tleman my reasons, as | gave them at the time, in 
my speech upon the subject—which I ask the 
gentleman to read, because it contained facts which 
| Lean now only repeatfrom memory. Sir, Oregon 
and Kansas were permitted, by the provisions of 
a bill which passed through this House, in the 
nature of an enabling act, to form constitutions 
and State governments preparatory to admission 
into the Union. Oregon formed her constitution 
under that authority, and Kansas proceeded to 
form the Lecompton constitution under the same 
authority. Kansas was admitted with that con- 
stitution, upon certain conditions, which were re- 
ferred back to the people for their acceptance. 
The people o# Kansas refused to accept the con- 
ditions prescribed, and therefore remained in their 
territorial condition. Oregon claimed admission 
here with a constitution made under the same 


| 


| 
| 


seenmnanations and she had the right to claim it, 


because-She was invited by the act which passed 
this House to form her constitution. Kansas 
refused to accept the terms of her admission, for 
reasons which I need not detain the House to 
give. Some gentlemen say that it was because 
the provisions of the English bill did violence to 
the will of the people of Kansas. But, sir, I wil) 
not argue that question now. 

The gentleman from Pennsylvania, the chair- 
man of the Committee on Territories, [Mr.Grow,] 
in the Thirty-Fourth Congress, when the bill was 
before the House to enable the people of Oregon 
to form a constitution and State government, stated 





| upon the floor of the House that he had investi- 


gated the subject thoroughly, and was satisfied 
that Oregon had then more than one hundred 
thousand people. Well, sir, I read the speech of 
the gentleman; he was then the leader of the 
House upon the subject of the Territories, and 
was well informed upon that subject—a man of 
known veracity, whose testimony no one would 
question when given upon the floor of Congress; 
and that was the evidence he gave upon this sub- 
j To that I can add also the evidence of the 


ect. 
eae from that Territory—now Senator Lane 


—who stated, upon the floor of the House, in my 
prerene, and in the presence of the House, that 
e, upon his authority as a gentleman, asserted 


| that there were at least ninety-four thousand peo- 
| ple there. In addition to that, I had the evidence 





of the gentleman sent from that new State asa 
Representativetn this House, (Mr. Grover,) that 
the population of Oregon was not less than one 
hundred thousand. I had all this evidence from 

entlemen who were right from that Territory. 

ut, Sir, my ¥ote upon that bill was not controlled 
by that, as my speech made at the time wiil show. 
Oregon, 1 contended, had the right to come in 
wnder the ordinance of 1787. The organic act of 
the Territory extended to it all the rights and priv- 


i deges granted to the Territory of the Northwest; 


cea 
| 
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and one of those privileges was 


| Oregon came before this Howse in obe 





April 19 


» that When she 
tants—then the 


had aoe, thousand inhabi 
ratio of apportionment—she s : ; 

come into the Union. Oregon pee Ym Dtitled to 
to show that she had a population a ore, only 
thousand—I speak in round numbers...) 
titled to admission into the Union by aoe be en. 
her organic act. All th€se questions | th om 
cussed, upon a fresh examination with « dis. 
more aceuracy than I can now pretend to — 

These, then, I say to the gentleman fro +" 
nois, were the reasons why I voted for the ad ? 
sion of Oregon. But, sir, the same ae mis- 
not apply to Kansas. The people of oe do 
a loyal people; they obeyed the instructions tan 
Federal Government. Oregon sought no; na me 
tend with and asperse the Government of whit 
she sought to become a part. Oregon stood mm 
out in defiance of the provisions of the co 
Congress; her people were law-and-order peo le 
law. Kansas stands here to-day in ick” 
and violation of the laws of the country, Ores, S 
brought strong evidence that she contained th. 
requisite population. Kansas presents no ne 
dence whatever to this House, in an ofiicia} form 
of her population. F 

[Here the hammer . 

Mr. PENDLETON. Mr. Speaker, I intend 
to vote for this bill, and that vote, in my jude. 
ment, will be entirely consistent with the’ yow 
which I gave two years ago in favor of the Kap. 
sas conference bill. That bill proposed that the 
people of Kansas should determine, by a popular 
vote, whether they would come into the Union 
with the Lecompton constitution as the organic 
act of the new State. It provided further, that in 
case the people should decline to be admitted, the 
assent of Congress should be given for the forma- 
tion of a new State, and another application for 
admission, whenever the population of the Terri- 
tory should reach the number necessary for a 
Representative upon this floor. It also provided 
that, in order to ascertain whether that population 
was in the Territory, a census should be duly 
and legally taken. Now, sir, the main fact, the 
controlling fact, whose existence was to be acon- 
dition precedent to the assent of Congress, was 
the number of people. 

The means by which it was to be ascertained, 
the method by which we were to know whether 
or not the population reached a certain number, 
was secondary. The bill provided a method, and 
perhaps the best method, but certainly not the 
only method, by which that fact could be ascer- 
tained. If the fact existed, and it were ascer- 
tained by competent evidence—evidence satisfac- 
tory to the mind of a legislator—the essential 
requirement of the bill was complied with; and 
I think any lawyer will say so, upon the ordi- 
nary rules for construing statutes, as they are 
oppued in every court of the country every day 
of the year. , 

Mr. BARKSDALE. Will the gentleman allow 
me to fead a clause of the English bill? 

Mr. PENDLETON. Certainly, sir. 

Mr. BARKSDALE. In the act of 4th of May, 
1858, there is this provision: 

“The people of said Territory are hereby authorized 
and empowered to form for themselves a constitution and 
State government, by the name of the State of Kansas, ac- 
cording to the Federal Constitution ; and may elect dele- 
gates for that purpose whenever, an not before, it is ascer- 
tained by a census duly and legally taken that the population 
of said Territory equals or exceeds the ratio of representa- 
tion required for a member of the House of Representatives 
of the Congress of the United States.” 


Now, sir, what is the plain and obvious mean- 
ing of that language? That a census should be 
taken according to law passed by competent au- 
thority. I understand that a census has been 
taken in Kansas under a law passed by the Ter- 
ritorial Legislature of that Territory. 1 admit, 
then, that so far as the provision of the English 
bill is concerned, which requires that a census 
shall be taken, it has been complied with. An¢, 
sir, | understand, from the returns of that census, 
there are but little more than sixty thousand ms 
habitants in the Territory. But if Kansas be 
admitted into the Union as a State under the 
Wyandotte constitution, it will be done 1 Goss 
violation of this provision of the English . , 
which declares, in unequivocal terms, that sh¢ 
shall not be admitted until she has a populate 
of ninety-three thousand. 
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. :NDLETON. Mr. Speaker, an answer 
- a ein of the gentleman from Missis- 
. would comprise pretty much all I have to 


——— 











to 
sippls 


ey on the subject. I intend, before I get through, 


ih eem a satisfactory answer to the 
= Some by the gentleman from Missis- 
sss a which necessarily occurred to my mind 

dering this question. 

: cons DRAIN ° Tet me put a question to the 
pentleman from Kansas, [Mr. Parrorr.] I want 
jam to tell this House what is the present popu- 
iation of Kansas? : : 

The SPEAKER, The Chair supposes that it | 
is hardly in order for a gentleman to rise up, in- 
terrupt the member who has the floor, and call up 
another member in ae to an inquiry. — 
- Mr. BARKSDALE. I hope there will be no 
objection to the interruption. I desire that all 
the facts shall be penne to the House. The 

ntieman from Ohio does not object, I afm sure. 

The SPEAKER, Does the gentleman from 

hio yield? 
ys PENDLETON. 
interruption. 

Mc.PARROTT. I propose toaddress the House 
upon this question. When I get the floor, I will 
answer the gentleman from New Jersey fully. 

Mr. ADRALN. Willnot the gentleman be good 
enough to give us an answer now? 

Mr. BARKSDALE. Has not a census been 
ordered by the Legislature of Kansas? 

Mr. PARROTT. Yes, sir. 

Mr. BARKSDALE. I desire to know what is 
the population of Kansas under the returns of that 
ensus ¢ 
Mr, PARROTT. I decline to answer now. 
When I get the floor, I will give the House all 
the information I have upon the subject. 

Mr. BARKSDALE. My information is, that 
under that census there are about sixty thousand 
people in Kansas. 

Mr. PENDLETON. I make no objection to 
these iiterruptions. 1 stated, when I was inter- 
rupted by them, that the main fact to be determ- | 
ined was the number of the population of Kan- | 
sas; and that the method of determining the number | 
was secondary only. I think that that isa fair in- 
terpretation of the law which the gentleman from | 
Mississippi has read. I think all lawyers will 
agree that that is the fair interpretation of the | 
law. If the fact is satisfactorily and conclusively | 
established, itis immateria? whether we establish | 
it by the taking of a census, or by any other 
means, 





I ‘do not object to the 





But, Mr, Speaker, if this were not so—and I | 
call the attention of the gentleman from Missis- | 
sippi [Mr. Barkspace] to what I am about to say 
—I find, upon examination of the records of Con- 
gress, that in December, 1858, the President, in 
his annual message, recommended that an appro- 
priation be made for the pu e of taking this 
very census. I find that t ohqueury of the In- 
terior, in the estimates which he submitted, re- 
eae an estimate of $20,000 for that purpose. 
et, sir, the Committee of Ways and Means of 
this House chose to ignore those recommenda- 
tions, and to report the appropriation bills with- 
out that item. No nemue of this House, not 
even the gentleman from Missouri, [Mr. CLarx,] | 
thought it worth his while, or that the taking of 
the census was of sufficient importance to justify 
him in moving an amendment, or introducing an 
origumal bill, making the appropriation. 
_Mr. CLARK, of Missouri. The recommenda- 
tion of the President was with reference to the 
hext apportionment, and had no reference to the 
framing of a constitution for the admission of 
nsas, 
Mr. PENDLETON. On the contrary,1 think, 
m a casual reading of the President’s message 
during this session, that that recommendation was 
made for the purpose of determining the question 
whether or not the population of Kansas was 








Sufficient to justify her admission under the con- 


ference bill.” The appropriation bills which were 
teported to the House without this appropriation, 
eee of the recommendation of the Presi- 
het and of the Secretary of the Interior, went to 
Senate, and there, sir, the Committee on Fi- 
vance recommended that an appropriation of 
$20,000 be made for the purpose of taking this very 
census.” It was voted into the bill b Senate, 
*s in Committee of the Whole, without a single 
» Upon the next day, however, when 
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the amendment came up before the Senate for its 
concurrence it was voted out with almost equal 
unanimity, the yeas and nays not having been 
called; and that, too, inthe face of a declaration, 
made by a Democratic Senator from my State, that 
the rejection of the amendment under the cireum- 
stances, would be considered, and ought to be con- 
sidered a waiver upon the part of Congress of that 
clause of the conference bill which required a 
census to be taken. 


Mr. BARKSDALE. Admitting the facts stated | 


by the gentleman from Ohio 
Mr. PENDLETON. Not just now. 
Mr. BARKSDALE. I only want to refer toa 
mere question of fact. 
Mr. PENDLETON. 
discourteous. Go on. 





I do not desire to be 


Mr. BARKSDALE. Admitting the facts stated | 


by the gentleman from Ohio, I state again, that 
for the purpose of holding a convention to frame 


a state constitution, my information is—and I be- | 


lieve it to be correct—thata census has been taken. 

Mr. PENDLETON. I admit the fact, and I 
will come to it in a moment. 

Mr.BARKSDALE. And that the population 
of Kansas amounts to little more than sixty thou- 
sand, according to the returns of that census. If, 
then, Kansas should be received into the Union 
under the Wyandotte constitution, it would be in 
clear and palpable violation of the act of 1858, 
which de 


sand, and that fact duly and legally ascertained. 
Mr. PENDLETON. 


will be kind enough to allow me to proceed, I will 
be obliged to him, 

Mr. BARKSDALE. My friend from Ohio is 
aware that I would not, under any circumstances, 
be discourteous to him. 

Mr. PENDLETON. Of course not. I was 
about to say that the statement of the Senator from 
Ohio upon the rejection of that amendment was 
right. I think it was a waiver of the census, and I 
think it was intended to be a waiver of the cen- 
sus, for I cannot believe that the Congress of the 
United States would insist upon a census as a con- 
dition precedent to the admission of State, when 
they refused to appropriate the necessary amount 
of money for taking it. I consider that, by the 
non-action of this House and the action of the 


other House, the census has been waivedby Con- | 


gress’ itself. , 
This brings me to the consideration of the ques- 


tion of the population of Kansas, Inthe month of || 


June, 1859, a census was taken under territorial au- 
thority—a census imperfect, incomplete, and un- 
reliable, as I shall show to the House. I find that 
from the six counties of Clay, Dickinson, McGee, 
Osage, Wilson, and Dorn, there were no returns 
at all; and yet it appears, from investigation made 
by a committee of the Territorial Legislature of 


last winter, that in the least populous of those | 


counties there are a hundred and fifty voters and 
nearly six hundred people. From the county of 
Riley there were no returns, and yet the same 
investigation shows that the county of Riley has 
more than six hundred and fifty voters and three 
thousand people. In many of the most populous 
counties of that Territory returns were only made 
from portions. of the townships, the rest being 
omitted entirely. A notable instance occurs in 
the county of Dinighan, where the returns are 
from four townships only, and show that there 


are eleven hundred and odd woters and thirty-five | 
hundred people, while it is notorious, established | 
beyond reasonable question, that the voting pop- | 


ulation of that county reaches nearly two thou- 
sand, and the actual population nearly eight thou- 
sand. In other counties, where returns appear 
to be in full, where the returns profess to be from 
every portion of the county, the returns are no- 


toriously too small. The county of Leavenworth | 


is returned as having a population of twelve thou- 
sand one hundred and twenty-two, when it is 

rfectly certain, and admitting of no more doubt 
than that the city of Washington’contains a pop- 
ulation of twenty thousand, that the city of Leav- 
enworth alone contains a population of twelve 
thousand, and that the county outside of the city 
contains four thousand more. u 

Now, sir, this census, unreliable, incomplete, 
and partial, as I have shown it to be, reperts 


GLOBE. 


|, thousand. 


rovides that a constitution shall not be | 
framed by the people of Kansas until that Terri- | 
tory shall have a population of ninety-three thou- | 


1 will answer the sug- || 
gestion of the gentleman in a mement; and if he 
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: = 
i more than seventy-one thousand seven hundred 


a in the Territory. If you add to that num- 
yer the population of counties not returned at all, 

of townships not returned at all, and the popula- 
tion of cities, townships, and counties but par- 
tially and imperfectly returned, you will find that 
| the population will not fall far short of the popu- 
| lation estimated by the chairman of the Committee 
on Territories—one hundred and ten thousand. 

But | find it stated im the report of the Commit- 
tee on Territorigs that the vote upon the adoption 
| of the Wyandotte constitution reached seventeen 
I have seen the vote stated at less; 
|| but that is immaterial, inasmuch as the Delegate 

from Kansas himself, whose accuracy is vouched 

| for by the gentleman from Missouri, [Mr. Crark,} 

and in which I would place implicit reliance, has 

stated to me that at his election, which was held 
| last November, the vote cast was more than 
| seventeen thousand. Sir, thatis an enormous vote. 
| It shows that the population is greater than is 
|| necessary for a Representative upon this floor. 
|| There are but few gentlemen here who represent 
|| seventeen thousand voters. There are but few 
districts in the country which have a population 
sufficient to cast that vote. 

‘| Mr. GROW. Willthe gentleman allow me to 
state a fact in that respect, for | have gone through 
an examination of the returns? There are one 

| hundred and fifty-three congressional districts 
which polled less than that number of votes. 

Mr. PENDLETON. I also went through the 
returns, and I found that in the States of Vermont, 
Massachusetts, Rhode Island, Virginia, Florida, 
Maryland, North Carolina, Kentucky, Georgia, 
Alabama, Mississippi, and Oregon, there ts nota 

| single district that casts seventeen thousand votes. 

|The gentleman from Maryland [Mr. Wesster] 
| says | am wrong as to his State. I think I am 
| not. [did not so read the returns, The State of 

New York has eleven districts larger; the State 

of Pennsylvania has two; the State of Ohio, seven; 

the State of Missouri, three; and the State of 

Tennessee, one. In all the States south of the 

Potomac there are not halfa dozen districts which 

have a voting population of seventeen thousand, 

even if you exclude two thousand as the proper re- 
duction on account of the application of the three- 
| fifths rule. | 

| Mr. BARKSDALE. Will the gentleman allow 
me to make asuggestion? ‘Taking the facts stated 
by the gentleman as true, another fact is well 
known—that the relative voting population of a 
Territory is always proportionally greater than 

| the voting population of a State. And this applies 

with peeuliar force to Kansas; for upon the organ- 
ization of that Territory, and down until within 

a very recent period, it has been the scene of law- 

lessness, violence, and bleodshed. 

Mr. PENDLETON. I admit that the voters 
and the population in a Territory do not bear the 
same relative proportion as in a State; but I say 
that if yoy find in Kansas a voting population of 
more than seventeen thousand, you will find an 
actual population there of at least ninety-three 
thousand two hundred. 

Mr. BARKSDALE. But in the Territory of 
Kansas it is well known that there are few fam- 
ilies, and that the population consists mainly of 
voters. 

Mr. ASHMORE. I wish to state one fact in 
reference to South Carolina. If you apply the 
three-fifths rule, my district has more than seven- 
teen thousand voters. 

Mr. SMITH, of Virginia. I hope the gentle- 
man will be allowed to proceed without inter- 
ruption. ' 

r. PENDLETON. I am very much obliged 

to the gentleman from Virginia for his suggestion. 

| But, with his permission, when gentlemen in- 
terrupt me, I chalk exercise my own discretion 
whether I will submit to be interrupted or not. 

Mr. SMITH, of Virginia. [ believe I have a 
right to interpose my objection. 

Mr. PENDLETON. Certainly. 

Mr. SMITH, of Virginia. And although I 
threw out the suggestion in courtesy, I wish the 
gentleman to understand that I know how to ap- 
preciate his comment and reply. 

Mr. PENDLETON. The gentleman can ex- 
ercise his right by a peremptory objection; but 
when he makes a suggestion, by which he is to 
interpose himself as a protection between me and 
those who desire to interrupt me, | shall endeavor 
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to do that which I think proper courtesy towards | morrow. I desire, as a member of the Commit- || Butterfield and ‘others, cont 
|| tee on Territories, to make some remarks when- 


them and a due consideration for myself require. 


THE CONGRESSIONAL GLOBE. 


Mr. BARKSDALE. I repeat, that the gentle- | 
man from Ohio is aware I intended him no dis- | 


courtesy. 
Mr. PENDLETON. Certainly, sir. 
Mr. ASHMORE. And that I do not. 
Mr. PENDLETON. By no means. And it 


was because gentlemen were proposing their in- 


terrogatories in a proper spirit, and in a friendly | 


manner, that I heard them. If the gentleman from 
Virginia chooses, he can, by a peremptory objec- 
tion, cut them out. 

Now, Mr. Speaker, in addition to the evidences 
furnished by this census that was taken, and b 
the number of votes cast in Kansas, as to which 
I have heard no suggestions of mistakes, I have 
this secondary evidence to offer: | have inquired 
of persons whu reside in the Territory of Kansas 
—triends who went to that Territory from the 
city in which | live—truthful, observing gentle- 
men, some of whom have had a most excellent 


opportunity of knowing the population of Kan- | 


sas, Whose faculties for observation have been 
greatly sharpened by the fact that they were op- 
posed to the adoption of the Wyandotte constity- 
tion, and have no favor for this bill; and, sir, I 
have not found one of them who dissents from 


the opinion, as the result of their observations, | 


and of the accounts they have heard from other 
persons coming from all parts of the Territory, 
that the population of that ‘Territory is to-day, 
and was last June, atleast one hundred thousand. 


technically the best evidence, peghaps; but it com- 
pletely convinces my mind, and satisfies me that, 
even under the restrictive clause of the conference 
bill, Kansas is entitled to admission, 

Now, sir,as to the other objection made by the 
gentleman from Missouri—the objection that the 
rights of the Indians are violated. It is suffi- 
cient to reply to the gentleman that he seeks now 
to put a construction upon the language of that 
treaty that has not been put upon it before; a 
construction that was not put upon it at the time 
the Kansas-Nebraska bill was passed; a con- 
struction that was not put upon it at the time the 
Lecompton bill was passed; a construction which 
is now sought to be Sut upon it for the first time; 
and that the language of this bill provides that all 
the rights of the Indians and all the guarantees of 
the United States in the treaties shall be pre- 
served, and that nothing shall be done or recog- 
nized under this bill, or under the provisions of 
the State constitution, that can in any degree in- 
fract the rights of the Indians guarantied to them 
by thetreaties of the United States—the same lan- 
guage which guarded their rights in 1854, when 
the ‘Territory was organized, and which was in- 
tended to guard their rights in the Lecompton 
bill, if it had become a law. 

Mr. CLARK, of Missouri. I ask the gentle- 
man from Ohi to name a single treaty with any 
tribe outside of Kansas making the same guar- 
antees and limitations as are applied to the treaties 
set forth in my report. 

Mr. PENDLETON. In reply, I will ask the 
gentieman from Missouri whether he knows of 
any Indian treaties that they are not in? 

Mr. CLARK, of’ Missouri. All the Indian 
treatics made with the tribes that settled west of 
the Mississippi river, prior to the treaty made 
with the Cherokees, Choctaws, and Chickasaws, 
have the limitation in different phraseology, and 
not to the same extent. 

Mr.PENDLETON. I cannot name thetreaties. 
I am not familiar with the names of these different 
Indian tribes, nor with the dates of treaties made 
with them, But I have examined many of them; 
and I say that in nearly all of the treaties made 
since the removal of the Cherokees from Georgia, 
is to be foupd language similar to that in the 
treaties to which the gentleman refers. 

Before the gentleman asked me the question, I 
had said all that I meant to say on this question. 

Mr. PARROTT obtained the floor, and ad- 
dressed the House for one hour in support of the 
bill, [His remarks will be published in the Ap- 
pendix. } , 

Mr. MAYNARD obtained the floor. 

Mr. GROW. I desire toask if the House will 
fix some hour now at which the debate upon this 


Now this is evidence dene, Pag tome. Itis not | 


question shall be closed? 


Mr. SMITH, of Virginia. You can do that to- 








|, me if the House would adjourn; but I will be Mr. WILSON presented the 
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ra 
the mail overland from St. circ 
ever I can get an opportunity to do so. to San Francisco, remonstratin 
Mr. GROW. I propose that we take the vote || ment of any law which would 
at three o’clock, to-morrow. [Cries of ‘* No!’’ || their contract; which was referred to the 
“No!” | tee on the Post Office and Post Roads —— 
Mr. MAYNARD. Iam requested by several || Mr. HEMPHILL presented papers in las; 
gentlemen on both sides of the House to give way || to claims of citizens of Texas to indemni a 
for a motion to adjourn. 1 have a personal en- || depredations by the Indians; which were ee for 
gagement which would make it very agreeable for || to the Committee on Indian Affairs. — 
| governed in the matter by the wish of the House. || miah Greenleaf and others, ieee <o 
| [Cries of **Go on !”’ and “ Let us adjourn !”’} |of the war of 1812, praying that pension o 
| _Mr. SMITH, of Virginia. With the permis- || granted to those who served in that war a 
sion of the gentleman from Tennessee, 1 move |, in amount to the pensions granted to those os 
| that the House do now adjourn. | served in the revolutionary war; which a . 
| Mr.GROW. Well, I desire to give notice to || ferred to the Committee on Pensions. 1 
the House that if I can get the floor, I will move } Mr. BRAGG presented the petition of Jol 
_ the previous question at three o’clock to-morrow. || A. Winslow, a commander in the United States 
The question was taken on Mr. Smiru’s motion; || Serre the passage of an explanatory ac 
and it was agreed to; and thereupon (at a quarter || regulating the pay of officers of the Navy pro. 
after five o’clock, p. m.) the House adjourned. | moted in consequence of the action of the salen 
onticsincsinsitshatiucleensigttidbiardbiattials _ board; which was referred to the Committee o, 
IN SENATE | Naval Affairs. a 
2 oe , Mr. CRITTENDEN presented the petition of 
Wepnespar, -dpril 11, 1860. | E. D. Ti pett, praying an examination of a new 
Prayer by the Chaplain, Rev. Dr. Gurtey. plan of ship-building; which was referred to the 
The Journal of yesterday was read and approved. | Committee on Naval Affairs. 
} 
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‘ Mr. WIGFALL presented a petition of citi 

; y eiu- 

>, = ce eee zens of Texas, praying for the establishment of 

On motion of Mr. MASON, it was : a mail route from Marshall to Coffeeville, and q 
Ordered, That the bill (S. No. 347) to declare the mean- || post office at Smyrna, in that State; which was yo. 


ing of the act entitled “ An act making further provisions || ferred to the Committee on the Pos 
for the satisfaction of Virginia land warrants,” passed Au- || Roads t Office and Post 


| gust 31, 1852, be recommitted to the Committee on Public 





| Lands. He also presented a petition of citizens of Mi- 
| PATENT LAWS. | lam we eens praying the establishment of 
: a mail route from Owensville to Cameron, in that 

Mr. BIGLER. I move to postpone all prior county and State; which was referred to the Com- 


orders, and that the Senate proceed to the con- 
sideration of the bill (S. No. 10) amending the 
general patent laws. 

Mr. HALE. Lhopenot. I hope the morning 
hour will be devoted to petitions, reports, and 
resolutions. 

Mr. BIGLER. I think we can get through 
with the bill during the morning hour. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Pennsylvania to 
take up the pill (S. No. 10) in addition to ** An 
act to promofe the progress of the useful arts.”’ 

Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr. BIGLER. This is a very importagt pub- 
lic measere,and | think we can dispose of it dur- 
ing this morning hour. I am satisfied that it will 
lead to no protracted debate. It is one of those 
measures which we ought to consider, and to con- 
sider promptly. I shall be under the necessity of 
being absent, probably, for two weeks after Mon- 
day next, and I am exceedingly anxious to send 
this bill to the House of Representatives before I 
| leave. Ithink the Senator from New Hampshire 
| mistakes the character of the bill, or he would not 
object to its consideration. Itis one of great pub- 
lic importance. It is one which has been well pre- 
pared by the Department, and considered by the 
committee, and I have no doubt it will receive the 
vote of the Senator from New Hampshire. Un- 
less there be some pressing morning business, I 
hope the Senate will consider the bill. 

fr.H ALE. Ishall not object, if the morning 
business is through; but there is business that 
ought to be attended to this morning, and I shall 


object to taking up the bill until it is disposed of. 


mittee on the Post Office and Post Reads. 

He also presented a petition of citizens of Johy- 

son county, Texas, praying the establishment of 
a mail route from either Hillsboro or Waxa- 
hatchie, to Buchanan, in said county and State; 
| which was referred to the Committee on the Post 
| Office and Post Roads. 
He also presented a petition of citizens of Clay 
| county, Texas, praying the establishment of a 
mail route from Gainsville to Henrietta, in that 
| State; which was referred to the Committee on 
the Post Office and Post Roads. 


BILL TNTRODUCED. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 397) for 
the relief Of witneses in criminal cases in the 
District of Colunibia; which was read twice by its 
title, and referred to the Committee on the Judi- 
ciary. 


REPORTS OF COMMITTEES. 
Mr. POWELL, from the Committee on Pen- 


‘sions, to wltom was referred the petition of Lockey 

Simpson, praying an increase of pension, sub- 
mitted a report, accompanied by a bill (S. Nv. 
396) for the relief of Lockey Simpson. ‘The biil 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Me also, from the same committee, to whom 
was referred the petition of Lemuel Worster, 
praying a pension on account of a disability in- 
curred while employed as a waiter toa militia 
officer in the United States service during the last 
war with Great Britain, submitted a report, ac- 
companied by a bill (S. No. 395) for the relief of 
: : Lemuel Worster. The bill was read, and passed 

he question being taken by yeas and nays, || toa second reading; and the report was ordered 
resulted—yeas 19, nays 19, as follows: | to be printed. 

YEAS—Messrs. Biglér, Bragg, Chesnut, Clingman, Col- || Mr. POWELL, from the Committee to Audit 


lamer, Davis, Fitzpatrick, Gwin, Hemphill, Iverson, Lane : ane 
Latham } Mason, Nicholson, Powell, Rice, Sebastian, Sli. || 22d Control the Contingent Expenses of the Sen 
, an 


day! Thomson—19. - ate, to whom was referred a resolution submitted 
Ate eee moan, antes, ri Diam, Bae- by Mr. Yunex on the 15th ultimo, a 
ittle, Douglas, Fessenden, Foot, Green, Hale, Hamlin, |! the payment, out of the contingent fund of the 
, > ; 3 ® u ’ . S ate 
welt ceils Sumner, Ten Eyck, Trumbull, Senate, to the widow of Thomas Clarke, pt ? 
7 ° i i te, deceased, 
The VICE PRESIDENT. The Senate being || Messenger in the service of the Senate, 


lei : : 150 for funeral expenses, and three months’ pay 
equally divided, the Chair determines the ques- $ 7s ‘ h, re- 
tion in the negative; and petitions and reportsare of the deceased, from the time of his dea\', © 


n order Se a een a inn 
1 . ee on iD) 
PETITIONS AND MEMORIALS. to aa was om ae print the report 

Mr. WADE presented the petition of G. W. || of the Secretary of the Treasury, communicating, 
St. John and others, citizens of Ashtabula county, || in compliance with a resolution of the sensi’ 
Ohio, praying the passage of a judicious bank- || statement showing theamountof revenue see 
ruptlaw; which was referred to the Committee on || annually in each collection district from June : 
the J wsiciey 1854, to June 30, 1859, together with the coe 
Mr. LATHAM presented the memorial of John || expended and the number of personsemploye¢® 
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2 . HN os ; : i] ie leat ste tee Ee alee eee é' 
—_ "sh district, reported in favor of printing the | He also, from the same committee, to whom An act (C. C. No. 96) for the relief of William 
be ea oy number; which was — fo. || was referred the petition of James G. Clarke, || Geiger; 
i jsut 4 - i ; ; “ . M =< a ‘ ‘ ry . . 
act. » Mr. SEBASTIAN, from the Committee on In praying compensation for his services as chargé An act (C. C. No. 92) for the relief of Mari- 
nul van Affairs, to whom was referred the petition of || d’affaires of the United States to Belgium, sub- | ano G. Vallejo; 
= } p. Williams, praying & grant to the — = mitted a report, accompanied by a bill (S. No. An act ( C. C. No. 93) for the relief of Lydia 
Toseph Biggs, deceased, of the amount pai rd || 401) for the relief of James G. Clarke.+ The bill || Frazee, widow and administratrix of John Frazee, 
tion him for boarding, amnapaet pire ae a oe and — to ; nn and || late of New York; 
- aul Sai ount of bein | the report was ordered to be printe An act (C. C. No. 82) for the relief of ne 
for qpee, ineurred on ace , athe ed ‘ ( n act (©. C. No. 82) for the relief of Charner 
ted ‘edian war in 1788, asked to be discharged from | Mr. CRITTENDEN, from the Committee on || T. Scaife, administrator of Gilbert Stalker: and 
ts further consideration, and that 1t be referred to | Revolutionary Claims, to whom was referred the An act (C. C. No. 12) for the relief of Moses re 
ore. ‘he Committee On Revolutionary Claims; which || petition of the heirs of Henry Brochholst Living- |, Noble. f ai 
iers was agreed to. ’ ’ ston, a lieutenant colonel of the continental army, OVERLAND MAIL ROUTE. i 
be He also, from the same committee, to whom || praying to be allowed half pay and arrears of | . yaa 
ilar as referred the memorial of E. Steele, making || pay, submitted an adverse report; which was _Mr. GWIN. I move to take up Senate bill se 
who v egestions for the better management of the In- || ordered to be printed. | No. 394. a 
. ug ee Californi | a ZEN at the ove ai ; rt 
re. dians in Califorma, asked to be discharged from | ADMISSIONS TO TITE FLOOR 1 Mr. GREEN. Is that the overland mail route as 
further consideration, and that the memorial | 2 oe vill? : ' ay 
ohn = on the table; which was agreed to. Mr. CHANDLER submittted the following || Mr.GWIN. Yes, sir, at 
ates Mr THOMSON, from the Committee on Pen- || resolution; which was considered by unanimous Mr. GREEN. I hope it will not be taken up. ty 
Pact «ions, to Whom was referred the petition of Al- || consent, and agreed to: I am compelled to leave here this evening at three i 
Dro em T. Palmer, of Maine, a lieutenant in the || Resolved, That the Chaplains of the Senate and the House o’clock, or to-morrow morning at six o'clock. I % 
ring ae. with Mexico, praying crease of the pen- | of Representatives, for the time being, be entitled to ad- || am sick. Iam compelled to oppose the proposi- 
‘on jon heretofore allowed to hifi, submitted an ad- mission upon the floor of the Senate. ‘| tion of the Senator. It should lie over for six or 
ae report; which was ordered to be printed. PROTECTION OF SAILORS. eight days, I think, as a matter of courtesy to me. » 
n of He also, from the Committee on Naval Affairs, Mr. HALE submitted the following resolution: I think the proposition wrong, but I do not think 
new to whom were referred testimonials im favor of || which was considered by enintieneiiciaineads saad it ought to per in the morning hour, or in the bes | 
the Captain George C. Stouffer, of the ship Antarctic, | aereed to: ; ’ | day either. I hope the Senate will not take it up, .: 
for his gallant conduct in rescuing the officers and | “Resolved Piiail chin Cadidiitataid tei’ Marval Altes Bees | but will extend to me the right to consider this the be 
citi- soldiers of the Army, and other passengers, from || structed to inquire whether, since the abolition of flogging subject and discuss it at the proper time, . i? re 
it of the sinking steamer San Francisco, in 1854, asked || by law in the naval and merchant service of the United | Mr.GWIN, FE or the very reason that the Sen- prt aha 
ida to be discharged from its further consideration, | Ssoten.. ore eumpecel punishmees bes been practiced or a. — gives, I hope it will be taken up. If it is to pean 4 
. . fee ~ tha a ye haval service ; and if so, to what extent, anc > s . severe avs i 2 ¢ »ab- ef i! t 
 Te- and that it be referred to the Committee on Mili |} whether the same has been with the knowledge or consent = Ercan th d for several d - until oe be ab tet he 
Dost ary Affairs and Militia; which was agreed to. of the Secretary ef the Navy; and what steps, if any, have S¢ nt from the cily and ret n,in my judgmentan “bs : ny 
He also, from the same committee, to whom || been taken by the Navy Department relating to the recent || portant measure will be jeopardized and an im- rr 13] 
Mi- was referred the petition of Thomas G. Corbin, _— of $ commen on hoard a vessel of war of the United || portant policy postponed. The object of this bill . bas 
- . 4 " * | States; and also what legislation, if any, is necessary for || jg atin > mails ta : oe ied 
tof s lieutenant in the Navy, praying to be allowed |) the protection of sailors in the naval or merchant service of in ‘4 ae - mnie a the, Pasha coset oe fs fs 
that the difference between the pay he received and the United States. \| and, and by t ic passage of this bill I have no Fe pare 
om- chat of a master during the time he acted in the al) | doubt that object can be accomplished; butif it pest : 
iatier capacity, submitted a report, accompanied | PROPOSED RECESS. || is to be accomplished at all, provision ought to eee 
yhn- ny a bill (S. No. 399) for the relief of conten || Mr. MASON submitted the following resolu- | be made at once. I have been endeavoring for 
tof G. Corbin. The bill was read, and passed to a |} tion, and notified Senators that he would call it || weeks to get up this very bill, because the con- 
Xa- second reading; and the report was ordered to be || up for action to-morrow: || tract for ocean service expires on the 30th of June; 
ate; printed. ; Resolved, (the House of Representatives concurring,) || and if we do not very soon make provision for 
ost He also, from the same committee, to whom || That the President of the Senate and Speaker of the House || CAlTying the ~— overland, vo be impossible 
was referred the petition of Samuel R. Franklin, of Representatives do adjourn their respective Houses from || to prevent ma cing a contract for ocean serv ice at 
‘lay a lioutenant in the Navy, praying to be allowed | the 19th to the 30th day of April instant. | that period. With all proper respect to the Sen- 
of a ihe difference between his pay and that of a purser BILLS BECOME LAWS. | aioe eae arte Fg hang nO a tiech well posh 
= > ti > ; . , | derstc 7 him an y me, we ering In the 
that uring the time he performed the duties of purser || A message from the President of the United || aek et >Y ee nF. WS. wf the pent 
> on im board the United States shi almouth, sub- | 5 ie . |; details but agreeing 1n the necessity of this over- 
a , , ’ || States, by Mr. Bucnanan, his retary, @N- || land mail. I] hope he will cone ‘en being 
mitted a report, accompanied by a bill (S. No. | ; . || land mail, 10pe he will consent to its being 
nitted port, pa - ve * || nounced that the President had this day approved || take r. When it is take mo im 
308) for the relief of Samuel R. Franklin. The | : 7s ad |; “Aken up now. ien it 1s taken up, We can exX~- 
Lt ein: aad. need. shisieieiin inc aietnd, woodiome | and signed the following — |. || press our viewsand leave it to the Senate whether 
70 re : P . er An act (S. No. 136) for the relief of Thomas || this pill shall be passed now, or not. It is of the 
\ for and the report was ordered to be printed. || Fillebrown; ’ i} aes ae re x arty gp Daa seeded 
the Mr. PUGH, from the Committee on the Judi- | Ass net (s No 71) Sie Cie valet of es Aieael: utmost aeons that it shou € passec onat 
E ciary, to whom was referred the bill (S. No. 381) , - Dena. 1 Lote bien aes .- || onee. This subject has been acted on in the House 
y its = —— i . ow can Board of Commissioners for Foreign Mis- || of Representatives, been referred to the Post Of- 
li to provide for holding the circuit court and dis- || gions; ll C aE a . iti eae F es i 
ies : . ; : 2 ; : || fice Committee, and proposition after proposition 
rict court of the United States at Binghamton, in An act (S. No. 233) for the relief of Alice Hunt, || jroucht f — proy srg i Bi r Eee . 
the State of New York. reported adversely there- é | brought from that committee before the Senate, 
p wepor ny '| widow of Thomas Hunt; and | end thin in. a sinole beantls of Uk which bihaen) 
on, and asked that the committee be discharged 5 : r | ANG CIS 18 A SINGS WESAER OF ES WEICA, Stax 1 
> mM, an 1 : fee se¢ || An act (S. No. 250) for the relief of Kate D. ||... "toe ce. that I feel 
eh from its further consideration; which was agreed || T, y] id stow lade Rewvot Canscin Olives | 2 Peery 0% acted on at once, that I fee 
key to HP. Tavl Ow OF the late brevet Vaptain Viiver | compelled to call on the Senate to consider it to- 
: : || H. P. Taylor. | day 
sub- He also, from the same committee, to whom | y day. : . 
Nv. were referred the memorial of Hon. Daniel S. | FORT ATKINSON RESERVATION. _ Mr. GREEN. Yesterday the Senator from Cal- ) 
re Dickinson and others, eitizens of Binghamton, || A message from the House of Representatives, | ifornia stated that he desired to have the subject 
the New York, and a petition of Horatio Ballard and | by Mr. Haves, Chief Clerk, was received, re- || considered and acted upon, because the pony ex- | 
| others, citizens of Cortland county, praying the || turning, in compliance with a resolution of the || Press was to leave at four o clock. If that is the i 
_ passage of an act directing a term of the digtrict || Senate of yesterday, the bill (S. No. 371) for the |} ©@S*> the pony express has gone. To-day Som 4 
a and cireuit courts of the United States for the |! relief of certain settlers in the State of Iowa. is another reason assigned. Now, I have no ob- i 
> northern district of New York, to be held at Bing- Mr. PUGH. I believe the Senator from Ar- || Jection to considering the service of the overland i 
; 2 tamton, reported adversely thereon, and asked to || kansas [Mr. Jonnson] desired to move a recon- | mail route; but I have not time to-day to ete h 
“? ve discharged from their further consideration; || sideration of that bill. { enter the motion on his || it- It is known to the Senator that I have move iti 
* which was agreed to. || behalf, as he is not now here. ‘It is required to || & Proposition of my own in lieu of his, which I + 
, ‘i He also, from the same committee, to whom || be made to-day. I think this is the second day think better for the public service. I do not think By 
38e was referred a eommunication from T. T. Gantt, || from the passage of the bill. that Congress ought to undertake to make a con- ie 
ered of St. Louis, Missouri, relative to the judiciary | m | tract. Congress is unfitto make a contract. Con- . ip) <¢ 
act of 1789, and in favor of changing the time al- BILLS BECOME LAWS. | gress may authorize a contract; but Congress ‘ 
: > ’ 
udit lowed for taking appeals and writs of error tothe || The message further announced that the Pres- ought never to fix the terms of a contract, They 
“1 Supreme Court of the United States, asked to be || identof the United States had approved and signed, | may fix a limit to it; but they ought never to un- 
tte discharged from its further consideration; which || on the 6th instant, the following act and resolu- || dertake to make a contract. I will not, however, 
as Was agreed to, the committee having already re- || tion: discuss the merits of the question. I am only beg- 
the ported a bill on the subject, which has been passed |} An act (H. R. No. 242) for the relief of the | ging for the poor privilege that has been accorded 
= by the Senate, legal representatives of Robert H. Morris, late || to almost every Senator, when it can,do no harm 
n ’ | Mr. POLK, from the Committee on Foreign || postmaster of the city of New York. 3-0 | to the public service, to have that subject post- 
pay Relations, to whom was referred the petition of A joint resolution (H. R. No. 26) constituting | poned until I can be back and meet the Senator 
, re E. George Syaies, praying to be allowed an out- || Macon, Georgia, a port of entry for the time || from California, and discuss it fairly with him. 
wl fit us chargé d’affaires to each of the Governments geing, for the purposes therein specified, and for In the main features we go together; there is no 
INS, of Guatemala, San Salvador, Nicaragua, Costa || other purposes. doubt about that; but I really do not desire to 
ye ; ‘ica, and Honduras, and also a balance of salary Also, that the President had this day signed |} bring it up to-day, when I have not time to con- 
ver which he claims to be due, submitted a report, || and approved the following acts: sider it. 
on “ccompanied by a Bill (S. No. 400) for the relief An act (H. R. No. 273) for the relief of Mica- Mr. GWIN. In regard to what the Senator 
c of E. George uier, late United States chargé || jah Hawkes; : | says about the pony express, that subject has not 
“on (affaires to the Republics of Central America. An act (H. R. No. 243) for the relief of the || been before the Senate. I expressed a great desire 
‘d in The bill was read, and to asecond reading; || legal representatives of Charles Porterfield, de- || to have this measure acted on, in a private con- 
as and the report was ordered to be printed. \| ceased; versation with the Senator yesterday, and | am 
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very willing to bring that before the Senate. The | Post Office and Post Roads—-and as I was pres- || a bill in fifteen minutes that w s 
reason was, that dispatches which left here yes- || 


terday evening would be in time forthe pony ex- 
»ress, Which does not leave until Friday. I want 
it to be known in California, within nine days of 
this time, as it will be if we pass the bill now, that 
the Senate has acted favorably on the proposition 


to establish a semi-weekly mail on the very route || 
where the pony express is running, and going | 


from the Missouri river to the Sierra Nevada in 
eight days. The Senator must recollect that, 
weeks ago, when I gave noticé, day after day, 
that ona particular Saturday [ would call up this 
very question of the overland mails tothe Pacific 
coast, the Senator was one of the causes of our 
losing that day for its consideration. His State 


ent when leave was given to thé Senator from 
California to report the bill which he now moves 
to- take up, I want to state, so that the Senate can 
govern themselves by what little light I have, how 
the matter stands. = free to confess that, since 
I have been a member of the Senate, I have never 
been so embarrassed to know what to do as I 
have been with this overland mail service. It has 
haunted me wherever I have been, in the Senate 
and out of it, for weeks. The House passed a 
bill and sent it to the Senate. It was referred to 


| ourcommittee. The honorable Senator from Cal- 
| ifornia then gave notice of an intended amend- 
| ment that he proposed to offer. 


In conjunction 


| with some friends who felt an interest in the mat- 


and my own are deeply interested in this ques- | 


tion. It is our duty to bring it before the Senate 
for consideration at an early day; because, if we 
establish an overland system, we must do it ina 
very short time or it will be utterly impossible to 
mature and bring it forward. I am the last man 


to interpose anything in the way of the conveni- | 


‘ence of members of this body. I had not the 


most remote idea that the Senator was going to | 


leave here to-day or to-morrow. If Lhad, I should 
have brought up this measure days ago. 
been anxious to dispose of it. It is a matter of 
such consequence to the people of California, that 
I dare not, if I wished to do so, postpone it; but 
I leave it to the Senate to say whether it shall go 
over for the convenience of any one Senator. 
Mr. RICE. I hope the Senate will not consider 
this billto-day. I have some few reasons to offer. 
‘The House of Representatives passed a bill pro- 
viding for an overland mail to the Pacific. That 


I have | 


ter, and who made me their organ—for [ knew but 
very little about it—a bill was prepared and put 
into my hands, with a suggestion that that would 
meet the views of a great many gentlemen who 


| were interested, and probably a majority of this 
House, and I gave notice that I would offer that | 


amendment. Subsequently, I think, the Senator 
from California gave notice that he would offer 
still another amendment. 
had various meetings—regular meetings and extra 
meetings—for the purpose of agreeing upon a gen- 
eral system for this overland mail service, which 
they feel to be of vast importance; but after con- 
sulting with a great many gentlemen, it was found 
that the committee were unable to agree to any 
general system which should cever the whole 
ground; and they have not yet been able to agree. 


| At length it was suggested that this middle route, 


bill came to the Senate, and was referred to the | 


Committee on the Post Office and Post Roads. The 
committee, after having given it due considera- 
tion, reported it back with amendments. One of 
those amendments provided for a northern Pacific 
rail route from St. Paul, Minnesota, and from Su- 
perior, Wisconsin, to Puget Sound. The bill, 


as amended with that provision in it, was reported || 


to the Senate by the Senator from California. 
There was nota member of the committee who 
objected to that provision; it met with no oppo- 
sition; but they were not united in regard to some 
of the provisions relative to the central, and per- 
haps the southern route. We had, I think, upon 
those provisions as to the central and southern 
routes, twe informal meetings of the committee; 
but the result was, that the bill, as amended by the 
committee, was reported back to the Senate by 
the Senator from California. When I asked the 


which is substantially a route from St. Louis to 
San Francisco by Salt Lake, was the one upon 
which a majority of the committee pretty gener- 
ally concurred, There were some differences as 
to the details of the service; but the Senator from 
California, urging the very deep interest which 
the people of his State felt in the matter, and the 
consideration that upon that route there was very 
little, ifany, difference of opinion, it was suggested 
that that route might be detached from the others, 


and a bill for it reported to the Senate this morn- 


chairman of the committee to show me a draft of || 


the bill, he had handed it to the Senator from Cal- 


ifornia, that it might be published in the papers; | 
and the New York and other papers, containing | 
the substance of the amended bill, have been scat- | 


tered, by this time, throughout the entire United 
States. 

The regular day of the meeting of our commit- 
tee is Thursday. I came into the Senate yester- 
day afew moments past twelve o'clock, and I was 
inforesed that the committee had had a meeting 
yesterday morning. 


notice was written the day before; I found it here 
yesterday on my table. ‘Those who were present 
at this special meeting of the committee—three 
being absent—authorized the Senator from Cali- 
forma to report another bill, leaving out the north- 
ern route entirely, noteven alluding to it. I think, 
as I am attentive to my duties, not only in the 
Senate, but befere the committees, the courtesy, 
at least, should have been extended to me, of a 
notification that they contemplated this action be- 
fore they consummated it. I am not disposed to 
complain; but I will say that I was taken very 
much by surprise. Why the northern route should 


have been stricken out, I do not know; and I in- | 


tend to resist, to the utmost of my power, the pas- 
sage of the bill which was reported yesterday; and 
I move now that it be recommitted to the Com- 
mittee on the Post Office and Post Roads, that it 
may there be duly and properly considered. 
VICE PRESIDENT. The present mo- 
tion is to take up the bill. The motion to recom- 
mit will be in order when the bill shall be taken up. 
Mr. RICE. Very weli; | shall then suite 
motion. 
Mr. HALE. As I feel some responsibility in 
this matter—being upon the Committee on the 


} I had received no notice of | 
it. Upon inquiry I am satisfied, however, that a | 





| 
} 








| 
| 


| ing a daily mail by Salt 


| in the way; and according to 


| this 


ing. That is exactly the way the thing stands. 

The honorable Senator from Minnesota was not 
present at the time; but I certainly can assure 
him, so far a@®I know my own feelings, and as I 


understood the committee, that there was not the 
_ slightest disposition to slaughter him, or his peo- | 
_ple, or his route, His route shall have my vote 


in committee and in the Senate; but it was agreed 
to allow the Senator from California to report this 
bill, on account of the great interest the people of 
his State felt in this route, and to leave the north- 
ern route untouched, and the southern route also. 
We have not yet been able to agree on the details 
as to the service upon the southern route. 

While I am up, I will say that I believe, if it 
were not for the Butterfield contract, which, I 
think, was one of the most improvident pieces of 
legislation and execution that was ever done by 
the Government, (though I know the Senator from 
Californiadoes not agree with methere,) we could 
get a perfect system of overland mail service, cov- 
ering the route advocated by the Senator from 
Minnesota; covering the central route by Salt 
Lake, which would satisfy the people of Califor- 
nia; and the southern route, a portion of which is 
now run by the Butterfield company. If that con- 
tract was out of the way, we could get all the ser- 
vice that all the country in any quarter asks, for 
an expense not meee ae 0,000 a year, giv- 

ke, from St. Louis to 
San Francisco, in twenty days. But, sir, the But- 
terfield contract, in my enablis judgment, stands 
e opinion of At- 
torhey General Black, we have gotto pay, for four 


_ or five years longer, $600,000 a year to this com- 


pany for a service that, in my judgment, is not 
worth the #hap of a finger, because we can get a 
better service, and accommodate the country bet- 
ter without it than with it; but so long as that 
Butterfield route, which runs across the c 

in the — of-an ox-bow, beginning up at St 
Louis, and then running down to the thirty-sec- 
ond — and then up—so long as that exists, 
ifficulty will meet us. 

My own impression is, that the Butterfield con- 
tract should treated as everything else that 
stands in the way of the public service; it should 
be made to give way to the public necessity; and 
if that was out of the way, I think we could frame 


The committee have | 
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| cantroverted routes; and that inasmuch 


ould gi ae 
service that we desire daily sisemethe US all th 


on three routes, to wit: the Puget § 
advocated by the Senator dent Minn 
Salt Lake route, advocated by the Sen 
California; and the southern route 
which is now run on the Butterfield 
this Butterfield contract stands in the way, T 
matter was brought before the Senate at the a 
Congress, and the Senate, by a delibe . 
upon discussion, decided that it was subjec 
legislative interference and control. The a x 7 
General has decided differently; and the car 
matter stands. ‘ia 
Now, sir, without pledging myself one on 
the other to any vote on this question, | h ; 
made this statement simply that the Senate 
understand exactly where we stand. "We aon 
to report this route, because it is the ono = 
there was the least difference of opinion, and - 
in fact there was no substantial difference 
ion, and those of ho were present thought ; 
was not exactly fai embarrass the route : 
cated by the Senator from California by atta 
to it, and connecting with it, these dispute 


CONLinen: 
nd route. 
‘SOta; the 
ator from 
2 & portion of 
contract, But 


last 
Tate y; te 


Where 
of Opin- 


advo. 
ching 
d and 


as h 
asked that, and the southern route was Sees. 


_ nacted with it, it was but fair to disconnect the 


northern route also, and let this route stand on its 
own merits. This is just exactly where the cage 
now stands. 

Mr. GWIN. I will ask the Senator from Now 
Hampshire, before he takes his seat, whether jt 
was not at his own suggestion that this route Ses 
left isolated, and both the northern and south: rm 
routes left off? Lask him whether | was jot jy 


| favor of bringing up the route of the Senator from 


Minnesota, and if he did not suggest that it was 
better to leave this line by itself, because the com. 
mittee agreed entirely as to that, and to bring up 
those other routes subsequently ? 5 

Mr. HALE. I have no concealment to make 
about that. When the committce decided that we 
would disconnect this route of the Senator from 
California from the southern route,I then sug- 
gested, as a matter of equal justice, that it should 
be disconnected from the northern also, and stapd 
on its own merits. 

Mr. GWIN. Mr. President, the Senator from 
Minnesota knows as well as any man in the Sen- 
ate that I have always been in favor of his route; 
that I reported in favor of it and sustained ita 
year ago; that I sustained it in committee this 

ear; and that he was notified to attend the meet- 
ingof the committee yesterday morning, as he 
acknowledges, though he did not receive the noti- 
fication in time. The committee did not know 
he had not received it; [ at least did not know 
that. The bill is reported in its present shape not 
“because there is any opposition to the northera 
route, but because the pressing necessity for that 
route is not so great as for the one across the con- 
tinent, which is to carry the great mails to the 
Pacific coast. This bill provides for carrying the 
whole mail—all the printed matter, newspapers as 
well as letters—semi-weekly within twenty days 
for a gonsideration that reduces the expenditure 
of transporting the mail there to more than a mi- 
lion dollars less than it was last year. No measure 
of more importance can be brought forward. 

There was no hostility to the route of the Sen- 
ator from Minnesota; and he is unjust tothe com- 
mittee when he charges that they took a snap- 
judgment on him in regard to the matter. It was 
not so intended. The bill which the committee 
reported on that subject is now on the files of the 
Senate; and this isan original bill, brought in uo- 
der instructions from the Legislature of Californie, 
so as not to embarrass the bill on the Calendar, 1 
which he is interested as well as myself; but dis- 
ineumbering this route, in favor of which the 
whole committee were unanimous, from ques- 
tions which might prevent immediate action 0! 
it. This bill was not reported from any hostility 

-to his route, or any disposition to embarrass the 
bill that was before ted, and: is now on the 
Calendar, to be ‘called up whenever it can be con- 
sidered. As far as If am concerned, I intend © 
do my duty by all these routes. 1 want to su 
tain them. I want to establish an overland sy* 
tem from the north to the south, so that we shell 
carry our whole entire mail on these routes. 
This central route is indispensable, and without 
it the system must fail. 
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»>ENJAMIN. Mr. President—— _ 

Mr RIC E. I wish the Senator would re to 

- for one moment. The Senator from Califor- 
ae says there was no disposition to slaughter the 
northern route. 1am very glad to hear him say 
that. Consequently, I must attribute the whole 
thing to accident; but it is a very fatal one to us 
indeed. ‘The Senator from California says that 
he has no disposition to embarrass the northern 
route; that he has voted for it and sustained it. I 
know he has, but the action of the committec 
shows me clearly that that kind of friendship is 
fatal. 1 say, that as that one measure has met 
with no opposition from any member of the com- 
mittee, and as this was a special meeting, called at 
a few hours’ notice, courtesy to the friends of the 
northern route should at least have caused the few 
members of the committee who were present to 
suspend their action until the friends of the meas- 
ure were there. The Senator from New Hamp- 
shire says they struck out the southern route 
because they could notagree — the details, and 
struck out the northern route because they could 
agree upon the details. _Thatisarule that would 
not work very well, I think, here or elsewhere. 

The Senator from California says the bill he | 
reported yesterday is a new bill. It embraces, 
almost word for word, the language in the old bill 
that we reported, so faras this route is concerned} 
and | am aware, and so is every member of the 
Senate, that if this bill passes we get no northern 
or southern route this year. 

Gentlemen speak about the great interest the 
Senator from California and his em feel in this 
route. | would ask the Senator ifthe people of Wis- 
consin and Minnesota, and of the great lakes, and | 
the citizens of the State of Oregon, and of the Ter- 

| 
| 





ritory of Washington, do not feel a deep interest 
in the northern route? It is true, they have not, 
perhaps, said much about it, but they have labored 
for it, and they hope to get it. I hope they will 

etit. Wehave north of the center of the United 

tatesnota mail route to the Pacific. They have 
halfa dozen south, getting over a million dollars 
for carrying their mails, and now they want a | 
little more; and fearing they cannot get it if the | 
bill is loaded down with asmall appropriation for | 
another section, that has met with no opposition, 
they strike that out. {I am much obliged to the 
Senator from Louisiana for yielding me the floor. | 

Mr.BENJAMIN. Mr. President, I think there | 
are few subjects which will eome before Congress 
at the present session that will require more de- 
liberation, or the exercise of more prudence and 
discretion, than this subject of overland mails to 
the Pacific. I am very much opposed to taking 
up that subject in the morning hour. It is ut- 
terly impossible to give it due consideration in 
the morning hour. hae looked at a plan which, | 
it was said to me, had been devised by the hon- | 
erable Senator from New Hamphire who ad- 
dressed the Senate this morning, and which I am 
inclined very much to approve of. I think it | 
meets the exigencies of the public service in all | 
sections of the country ; yet I have not been able to 
study sufficiently to be able to give a vote under- 
standingly on the entire subject. It must be obvi- 
ous to us all, sir, that the taking up of a bill of 
this kind in the morning hour cannot lead but to | 
confusion. We have another important subject 
before us, which is the order of the day from day 
to day, and which must be postponed before this | 
other great subject can be properly discussed. 
Which of us will consent here, interested as we 





all are in this great subject in the different sec- 
tions of the Confederacy—which of us, represent- 
ing northern or southern constituencies, will con- 
sent that this bill shall pass, without offering 
ments providing for our own portions of 
country? Which of us will consent that this 
great measure be taken up and carried into effect 
lecemeal? Which of us will consent that it shall 
be disposed of without regard to the entire sub- 
Jeet at the same time ? 
Where does the ‘difficulty now arise? Simply 
rom the fact that the Butterfield contract was 
made without reference to other sections of the 
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country, and it is now in the way of sucha modi- | tee disagreed and reported a substitute. The bills 
fication of the postal service across the plains as || which have been subsequently reported are but 
will suit theentire country. Inmy judgment we || modifications of the original amendment proposed 
ought to pay, if it is lawful for us‘so to do under | to the House bill. If the Senate will ultimately 
the terms of our contract, a reasonable indemnity || determine upon the adoption of the House bill, it 
to those who have the Butterficld contract, and || is of the heighéat sucbequdant that the earliest pos- 
break it up, if necessary, in order to provide for a || sible action should be taken; because that bill con- 
cheap and efficient postal service across the con- }, templates action of the Department, and a report 
tinent. I believe that fifty, or one hundred, or || to Congress, to be acted on at this session, and 
one hundred and fifty thousand dollars would be || before we adjourn. I hope, therefore, it will be 
well spent by paying it to these gentlemen as a || agreeable to gentlemen to adopt a day, and an 
consideration for abandoning thatcontract; which, || early day, for the consideration of this subject, 
as the Senator from New Hampshire well says, The VICE PRESIDENT. The Chair must 
goes across the country in the shape ofan ox-bow, || ask the Senator from Florida to pause. The heur 
starting from Memphis, running south through || has arrived for the consideration of the special 
Arkansas, getting to Arizona, passing along the || order. 

thirty-second parallel, and reaching the Pacific in || _Mr. YULEE. I was going to propose next 
the neighborhood of San Diego, and then running || Thursday, if the Senate will permit me. 

up on the Pacific coast till it reaches San Fran- || The VICE PRESIDENT. The Senater from 
cisco. That is your Butterfield contract as it now || Florida asks unanimous consent to lay aside the 
exists. It is neither a northern, southern, or || special order informally, to continue this subject. 
middle route. It wanders ever the whole of the || Mr. WADE. He will not forward it by mak- 
western portion of this continent; it is no very || ingit a special order. I move that we proceed to 
efficient service; and for the moncy that is spent || the orders of the day. 





| for that service and some of the other interoceanic | The VICE PRESIDENT. No motien is re- 


— sree, we ~ cogeaiee a system by || quired for that purpose. 

which the whole northern line of the country shall || — 

be satisfied with such a mail as they desire for the || , - ey eee . 

service of Washington and of Oregon with the || Mr. CLAY. I should be glad if the Senate 

settlements upon our northern frontier, and of our || Would consent to indulge me about fifteen min- 

northwestern States; and at the same time the line | utes, to dispose of a House resolution that was 

advocated by the Senator from California can also || Passed in my absence on Friday last, relative to 

be served; and finally, down in that part of the || the harbor of Chicago. 

country from which I come, we can have otr || Mr. WADE. I inquire whether that will take 

southern mail leaving New Orleans, serving the | . time ? 

valleys of the Texan rivers, passing through the | fr. CLAY. I do not propose to occupy more 

valley of the Gila into the Territory of Arizona, || than five or ten minutes in explaining the nature 

reaching San Diego, and going up to San Fran- || of it, and I do not reckon it will lead to any 

cisco by that route. The whole can be organized || debate 

and done for a very moderate sum compared with || Mr. WADE. Will the Senator consent to put 

the importance of the service. But if we take out || it aside if it leads to debate ? 

one line at a time, and provide for that, it will be || Mr. CLAY. I only wish to state what I have 

utterly ee for us to make a connected, || to say about it, if it is taken up. 

statesmanlike, prepared system for the benefit of || Mr. WADE. I think we had better proceed 

the whole country. I hope, therefore, that this || to the consideration of the special order. 

bill is not going to be taken up in themorning || Mr. CLAY. 1 will not press itnow; but f will 

hour, when it is impossible for us to discuss the || call it up to-morrow in the morning hour, and 

matter, and when it is impossible for the Senate || trust the Senate will let me dispose of it. I have 
roperly to understand it. I will go with the || made two ineffectual attempts to de so. 

Seoator from California to bring it up as carly as || Mr. DOUGLAS. I hope the Senate will con- 

we can do it, and urge it en the attention of the || sent to take it up in the morning hour to-morrow. 

Senate. || Mr. CLAY. I will make the attempt. 

_ Mr. GWIN. If the Senator will aid us in fix- | HOMESTEAD BILL. 

ing an early day for it, I shall not object; but if it . 


ee hag agpresters, Srpgen heron sumed the consideration of the bill (H. R. No. 


Mr. GREEN. Name Saturday week. | 280) to secure homesteads to actual settlers on the 


, " | public domain, the pending question being on the 
os aes Nene Mecany oeck. ei amendment of Mr. Brown to the amendment af 


7 || the Committee on Public Lands. 
_ Mr. GWIN. I cannotagree to postpone a sub- || Mr. JOHNSON, of Tennessee. 1 have been 
ject of such importance so long, when it is neces- || |) Codd lnnvtiemdiinemeniaatinnetitietaminen 
sary to have the service in operation before the Ist || ™orizee by ere - 


of July; and I give notice now, as the rning || withdraw the amendment heretofore reported, in 
? ° ’ | 


: : : _- || lieu of the House bill referred to that committee 
hour is running out, that I shall urge this question || ; ’ 
every day, ‘onl we can get it jeueiierel except | nM oe es a that I —- my 
on private bill day. | hand, instead of it. ere 1s an amendment 

Mr. GREEN. I merely wish to make one re- || offered by the Senator from Mississippi, [Mr. 
mark. Lagree in every word that has been uttered | Bapwx,) Eo ee the ~—_ gg ag 
by the Senator from Louisiana; but I must add || 9 a ne om bi re Sangeet ‘ 
this other word in connection: while I object to || dr: Se — t thi . “ren oa aaniaee 
the passage of this bill in its immature condition, || (T@Wins that unth this can be introduced, an 


ere ae : ; hen it comes regularly in its place 
it is not from any hostility to the starting points— |) P y Pe 
Placerville, in California. and St. Joseph, in Mis- Mr. BROWN. None atall, I withdraw m 


| 
| 
; for the time being, to allow the amend- 
souri; but I think a better system can be devised || amendment , 
by which the center, the south, and the north, ean || Met of the Senator from Tennessee to be pre- 
all i 





The Senate, as in Committee of the Whole, re- 


| 


be accommodated. As Iam compelled to be || sented 
absent by urgent necessity, if the Senator is de- 
termined to press the bill, let him press it. I shall 
rely on friends enough here to keep it off until I 
return. I do not suppose the Senate will take a 
snap judgment on me because I am compelled to 
be absent. : 

Mr. YULEE. [ suggest that we agree on a day 


when this subject may be taken up. It will be | 

recollected that a bill was passed by the House of Oe cote ert porn a 
Representatives, and came to the Senate, some || ofthis act, be entitled to enter one ausrterevetion of Vaeant 
month or more ago, te which the Senate commit- ll and unappropriated public lands, or a quantity equal there- 


Mr. JOHNSON, of Tennessee. Then I with- 
draw the amendment heretofore reported by the 
Committee on Public Lands, for the original 
House bill, and offer in its place the following 

amendment, which I hope may be read. ; 
| The Secretary read the amendment; which is, 
to strike out all after the enacting clause of the 
| bill, and insert: 
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have been surveyed, 


Src. 2. And be it further enacted, That the person apply- 


ing for the benefit of this act shall, upon application to the 
register of the land office in which he or she is about to 
make such entry, make affidavit before the said register 
that he or she is the head of a family, and is actual) tued 
on the quarter section proposed to be entered, and that such 
upplication is made for his or her exclusive use and benefit, 
and these specially mentioned in this act, whose names 
sliall be specified in the affidavit, and not either directly or 
indirectly for the use or benefit of any other person or per- 
sons whomsoever; and that he or she has never at any 
previous time had the benefit of this act; and upon making 
the affidavit as above required, and filing the same with the 
register, he or she shall thereupon be permitted to enter the 
quantity of land already specified : Provided, however, That 
no certificate shall be given, or patent issued therefor, until 
the expiration of five years from the date of such entry ; 
and if, at the expiration of such time, the person making 
such entry, or, if hé be dead, his widow, or, in case of her 
death, his heirs or devisee, or, in case of a widow making 
such entry, her heirs or devisee, in case of her death, shall 
prove by two eredible witnesses that he, she, or they, have 
contigued to reside upon and cultivate said land, tor the 
term of five years, and still reside upon the same, and have 
not alienated the same or any part thereef; then, in such 
case, he, she, or they, upon the payment of twelve and one 
half cents per acre for the quantity entered, shall be enti- 
Ued toa patent, as in other cases provided for by law: and 
provided further, In case of the death of both father and 
mother, leaving an infant child or children under twenty- 
one years of age, the right and the fee shall inure to the 
benefit of said infant child or children, and the executor, 
administrator, or guardian, may, at any time within two 
years after the death of the surviving parent, and in accord- 
ance with the laws of the State in which such children for 
the time being have their domicil, sell said land for the ben- 
efit of said infants, but for no other purpuse ; and the pur- 
chaser shall acquire the absolute tithe by the purchase, and 
be entitled to a patent from the United States, upon pay- 
ment to the proper officer of twelve and one half cents per 
acre of the purchase money. 

Sec. 3. And be it further enacted, That the register of the 
jand office shall note all such applications on the tract books 
and plats of his office, and keep a register of all such entries, 
and make return thereof to the General Land Office, to- 
gether with the proof upon which they have been founded. 

Sec. 4. 4nd be it further enacted, That no land acquired 


under the provisions of this act shail, in any event, bec «me 
liable to the satisfaction of any debt or debts prior to the | 


issuing of the patent therefor. 

Sec. 5. .4nd be it further enacted, That if, at any time 
after filing the affidavit, as required in the second section 
of this act, and before the expiration of the five years afore- 


said, it shall be proved, after due notice to the settler, to | new that I can now oF on the subject; but since 


| ithas been introduce 


the satisfaction of the register of the land office, that the 
person having filed such affidavit shall have sworn falsely 
in any particular, or shall have actually changed his or her 
residence, or abandoned the said entry for more than six 
months at any time, or contracted to sell or transfer his 
right under the entry, then, and in either of those events, 
the register shall vacate the entry, and the land so entered 
shall revert to the Government, and be disposed of as other 
public lands are now by law, subject to an appeal to the 
General Land Office. 

Sec. 6. And be it further enacted, That if any person, 
now or hereafter a resident of any one of the States or Ter- 
ritories, and nots citizen of the United States, but at the 
time of making such application for the benefit of this act 
shall have filed, or shall file, a declaration of intention, as 
required by the naturalization laws of the United States, 
and shall become a citizen ofghe same before the issuance 
of the patent, as provided for in this act, such person shall 
be placed upon an equal footing with the native+borzs citi- 
zens of the United States. 

Sec. 7. “And be it further enacted, That no individual shall 
be permitted to make more than one entry under the pro- 
visions of this act; and that the Commissioner of the Gen- 
eral Land Office is hereby required to prepare and issue 
euch rules and regulations, consistent with this act, as shall 
be necessury and proper to earry its provisions into effect; 
and that the registers and receivers of the several land of- 
fices shall be entitled to receive the same compensation for 
any lands patented under the provisions of this act as they 
are nogy entiticd to receive when th> same quantity of land 
is entered with money, to be paid by the party to whom the 
patent shall be issued: Provided, however, Thatall persons 
entering land under the provisions of this act shall, in mak- 
ing oth entries, be confined to sections designated by odd 
numbers, and to land subject to private entry, and that the 
even sections shall be subject to entry at prices double 
those now fixed by existing laws, unless by actual btha 
fide settlers: “ind provided further, That nothing in this 
act sball be so construed as to impair or interfere in any 
manner whatever with the existing preémption, donation, 
or graduation laws, or with lands reserved from entry ata 
price not less than $2 50 per acre by existing laws. 

Sec. 8. nd be it further enacted, That all settlers upon 
lands which have not heretofore been offered for public 
sale, and which have been surveyed, upon filing their decia- 
ratory statements, as now required by law, shall have two 
years from the date of settlement within which to prove up, 
pay for, and enter their tracts: Provided, They do not ex- 
ceed one hundred and sixty acres. 

Bec. 9. and be it further enacted, That in the case of all 
settlers upon lands, who, after the lands shall 
he surveyed, may file their declaratory statements, as now 
required by law, they shall have tyvo years from the receipt 
of che plats at the proper district office, within which to 
prove up, pay for, and enter as aforesaid: Pro That 
no preémption under the provisions of this act be 
allowed unless at least three months bone fideactual con- 
tinued residenee and settlement upon the jand from the 
“~~ of ae rye be ormetancuiion to law. an 

eC. ind further enacted, That in regard to 
lands which bave been or may hereafter be surveyed, It 


a 
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to, to be located in a body, in conformity with the legal {| 
subdivisions of the public lands, and after the same shall || 
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shall be the duty of the President to order the same into 


market by public proclamation, within two years from the 
reception of the approved plats of survey for the same at 
the General Land Office: Provided, That such proclama- 
tions shall in no wise affect or be construed to embrace any 
lands which the President or the proper department may 
have ordered to be reserved for any ° 

Sec. Ll. And be it further cnnaiel. That if any person 
shall be guilty of willful and corrupt swearing in making 
any affidavit to procure the benefit of this act, such person, 
on conviction, shall be deemed guilty of perjury, and shall 
be punished by fine not to exceed five hundred dollars, and 
by imprisonment in the jail or penitentiary for a period not 
less than one nor more than five years. 

Sec. 12. And be it further enacted, That nothing in this 
act shall be so construed as to prevent any person who has 


| availed himself or herself of the benefit of the second sec- | 
| tion of this act from paying the minimum Government price | 


for the quantity of land so entered at any time before the ex- 
piration of the five years, and obtain a patent therefor from 
the Government, as in other cases made and provided for 
by law. 

Mr. BROWN. 
ment is moved by the Senator from Tennessee as 
a substitute for the House bill. 

Mr. JOHNSON, of Tennessee, It is to take 
the place of the amendment, offered by the com- 
mittee originally, in lieu of the House bill. 

Mr. BROWN. What I want to knowis this: 
after this amendment shall have been voted upon, 


| if it shall be lost, will it then be in order for me 


again to move my amendment to the original bill? 

TRe PRESIDING OFFICER, 7 heidheenen 
rick inthe chair). The Chair understandsit will 
be in order for the Senator to offer his amend- 
ment, if that amendment shall be voted down. 


It is now in order for the Senator from Tennessee | 

| to offer the amendment just read, and it is also in | 

| order for the Senator from Mississippi to move 
his amendment to that, if he chooses to do so. 


Mr. BROWN. I am willing to see the vote 
first taken on thisamendment, without embarras- 


sing it by my proposition; but if this is lost, 1 | 


shall then offer mine to the original proposition. 
Mr. JOHNSON, of Tennessee. Mr. President, 
when I came here, at the beginning of this session, 


| it was not my intention to speak upon the home- 


stead proposition; I had spoken again and again 
upon it in years gone by, and there is very little 


in the Senate during the 
present session the debate and the direction of 
the measure seem to be somewhat strange; and 
especially the direction that the discussion took 
yesterday. On account of this, I feel it to be.in- 
cumbent on me to say a few words in reference to 
the homestead, and the position that some Sena- 
tors occupy on the question. It hasbeen, I think, 
somewhat remarkable, that, since the discussion 
came up on this subject during the present ses- 
sion, Tennessee should be singled out as the object 
of attack, and her Senators particularly, in con- 
nection with this subject. There has been an 
unwarrantable and uncalled-for attempt made to 
associate this measure, and the position of Ten- 
nessee upon it, with certain principles that are 
advocated in the country with which she has no 
sympathy. 

The Senator from Virginia [Mr. Mason] yes- 
terday seemed to be enlightened—at least he so 
nepicopen listening to the speech of the Senator 
from Wisconsin, [Mr. Dootirrie.) He said that 
Senator had shed a flood of light on this subject; 
that h@had given a phase to this question that 
was peculiarly interesting, and one which the 
country would understand. He repeated that the 
Senator from Wisconsin had shed a flood of light 
on the subject; thereby meaning, I presume, the 
connection or the association of the slavery ques- 
tion with the homestead proposition. I confess 
that on the one hand | was gratified, while on the 
other, I was extremely mortified. I was gratified 
to hear the Senator from Virginia—who has on 
one or two occasions assu , as it were, to be 
the custodian of the interests and policy of the 
State of Tennessee—contfess, for once atleast since 
I have been in the Senate, that he had had a flood 
of light shed on his mind; for I do not think any 
other occasion has presented itself when he would 
have made the acknowledgment. I incline’ to 
think that Tennessee can now, as she has in times 

by, either in the councils of the nation or in 
the battle-field, take care of her own interest, 
waiene calling upon the Senator from Virginia 
to do it. 

We have been driven round and round upon 
the slavery question; round and round thagisdy 
circle of slavery agitation we have gone, until cur 
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almost heaving. The agitation of ¢ 
question seems to be a subject that oa Slavery 


I understand that this amend- | 











pril 11, 


heads are reeling and our stomachs are sick wa 


_ be introduced here, I care not what ; Ways to 
| Senate. While I was gratified, as I noone the 


hear the Senator from Virginia— i alias Ns 
oracular language when doce ee in 
should not only hear, but obey him—on the om 
hand I was mortified when J heard the sno... 
made youaning by the Senator from Wien 
connecting and involving this with the ee 
uestion. I think they have no connection : 

they should be kept separate and distinct oe 
remarked on a former occasion, I look on 23 
homestead proposition as rising above all ~ 
or sectional questions. I look upon this Measy 

as one in conformity with the Constitution of ~ 
United States; in conformity with the genius a 4 
spirit of the Governmen; a measure carryin - 

the great objects for which the public eden 
acquired. 1 look upon it, besides, as comin ~ 
to that great idea of philanthropy and Christiane, 
which 1s enjoined upon us all in our legislative 
as well as in our private capacity. : 

But yesterday the Senator from Wisconsin must 
involve in this discussion the negro question: and 
then, in reply, the Senator from Virginia oan 
give us a dissertation on the same subject, admin. 
ister a rebuke to the State of Tennessee, and as. 
sume to know where she stood, and what her 
opinions and her doctrines were. Sir, she has 
never disguised her opinions or her doctrines, and 
she does not disguise them now. It really seems 
to me that if some member of this body was to 
introduce the ten commandments for considera. 
tion, and they were to receive consideration and 
discussion, somebody would find a negro in them 
somewhere; the slavery agitation would come up. 
The chances are, that if they were introduced by 
a northern man, he would argue that they hada 
tendency to diminish the area of slavery, to pre- 
vent the increase of the slave population, and in 
the end perhaps to abolish slavery; while on the 
other hand, if. some Senator from the South was 
to introduce the Lord’s prayer, somebody would 
see a negro initsomewhere, It would be argued 
just as the question might be presented—either 
upon the tencommandments or the Lord’s prayer 
—that the result would be a tendency to promote 
and advance slavery, on the one hand, or on the 
other, to diminish or abolish it. Is it not time 
that the legislation of the country was directed 
to something else, and that some other things 
were considered? I do believe that the country, 
North and South, is becoming sick and tired of 
the constant agitation of the slavery question, to 
the exclusion of all others; and I do trust and 
hope, in God’s holy name, that there is a public 
judgmentand public spirit in the country that will 
rise above this agitation, and the purposes for 
which it has been kept up. 

But the Senator from Viegiaie informed us that 
he had had a flood of light shed on him. | re- 
peat that I was highly gratified to hear him say 
so, and I recur to it now more from the fact of 
being gratified at itthan anything else. He seemed 
to rise and come forward into the discussion with 
that kind of renewed energy, information, and 
light that Paul had when he was traveling from 
Jerusalem to Damascus, and was struck blind with 
the refulgence of light throwni on his mind; but 
Paul inquired of the Lord what he would have 
him todo. Whether the conduct of the Senator 
from Wisconsin has had the same influence on the 
Senator from Virginia, 1 will not undertake to 
say; butif it was improper and dangerous to as- 
sociate the homestead measure with Black Repub- 
licanism as it is commonly called, or the Repub- 
lican y, I will say—for I do not use the term 
in derision —would it not really be dangerous and 
objectionable to receive a flood of light from 8 
Republican? One of that party has shed light on 
this oceasien, as the Senator from Virginia ad- 
mits. Will the Senator receive light from sucha 
source? 

But when we come to examine the homestead 
proposition, where do we start with it? I want 
the Senator’s attention. We start with itin 179], 
under the administration of General Washington, 
and I think he was from the Old Dominion. © 
1791, the first homestead proposition was !tre- 
duced, and, in the language of the law, 1 was 
enacted; 


“That four hundred acres of land be given 10 each of 
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rsons who, in the year 1783, were heads of families 
wee Panes, OF the Illinois country, or the Mississippi, 
al 


: oved frum ene of the 
d who, gave eee ure Governor of the Territory 
said Pie of the Ohio is hereby directed to cause the same 
roger] eut for them at their own expense,” &c. 
7 That law makes usc of the word “ give,’’ and 
is received the approval of General Washington. 
i think that is tolerably good oan as Tennes- 
ve is willing to be associated wit ashington, 
nd especially upon homestead propositions. 
Tha! law was Approved by the immortal Wash- 
ipeton. 1 think he was about as great a man as 
*y of the modern lights; and so far as I am con- 
oe ed, I prefer following in the lead of the larger, 
pare of what I consider the lesser, lights. 
What next do we find on this subject? Mr. Jef- 
ferson recommended, in one of his messages to 
the Congress of the United States, the homestead 
olicy. In the administrations of Washington 
and Jefferson, this policy was inaugurated by 
this Government. I prefer to follow the lead and 
to be associated with Washington and Jefferson, 
than the lights that now shine from the Old Do- 
minion. There are forty-four precedents of laws 
approved and sanctioned by various Presidents, 
running through every Administration, from 
Thomas Jefferson down to Paes time, carry- 
ing out the same principle. Where did this pol- 
icy have its origin? Where did it start? Its very 
cerm commenced with Virginia, and it has been 
followed up and brought down to the present 
time. But, without dwelling on all the cases, I 


will refer to what was done in 1850. The fourth | 


section of ** An act to create the office of surveyor 

eneral of public lands in Oregon, and to provide 
Br the survey, and to make donations to settlers 
onthe said public lands,’ approved in 1850, is in 
these words: , 


“Sec. 4. And be it further enacted, That there shall be, 
and hereby is, granted to every white scttler or occupant 
of the public lands, American hali-breed Indians included, 
above the age of eighteen years, being a citizen of the 


United States, or having made a declaration according to” 


jaw of his intention to become a citizen, or who shall 
become a resident thereof erf or before the Ist day of De- 
cember, 1850, and who shall have resided upon and culti- 
vated the same for four consecutive years, and who shall 
othertvise conform to the provisions of this act, the quan- 
tity of one half section, or three hundred and tweaty acres 
of lan?,if'a single man, and if a married man, orif he shall 
become married within one year from the lst day of De- 
cemier, 1850, the quantity of ene section, or six hundred 
and forty acres, one half to himself, and the other half to 
his wife, to be held by her in her own right.”’—Statutes at 
Lerge, vol. 9, p. 497. . 

There is a homestead bill. There is a grant of 
six hundred and forty acres to a married man, 
and three hundred and twenty acres to a single 
man, not being the head of a family, but twenty- 
one years of age. That was passed in 1850, I 
should like to know where the vigilant and watch- 
ful Senator from Virginia was when that law 
passed. I presume that this flood of light had not 
then been shed. He did not sce its bearings and 
tendencies as he seems to understand and see them 
now. How did the Senator vote upon that ques- 
tion? I suppose the Senator knows, for surely a 
measure so important, and embracing principles 
so sacred and vital, could not have passed through 
this body without the Senator knowing how he 
recorded his vote. Where was this faithful sen- 
tinel that should have been standing upon the 
watch-tower, and should have sounded the alarm 
and aroused the people of the United States to the 
dangerous inroads that were being made on their 
rights and institutions? Where washe? Did he 
speak? Did he say ‘ yea” or “nay,” cither by 
speech or vote? No; but he sat with his arms 
folded,and allowed this *‘ infamous measure,’’ this 

agrarian measure,’’ that was to work such dan- 
Ferous influences upon certain institutions of the 
—a to pass without saying either yea or 
_ There was one homestead proposition passed 
in 1850. Yesterday I quoted alan pabeed ih 1854, 
and it seemed to be a little difficult for Senators to 
understand it, One Senator understood it one 
way, and another understood it another. Some- 
times it is a ge plan to examine, and see how 
e' 18. One said that the law of 1854 was to 
= homesteads in New Mexico; and if they 
ant given in New Mexico, and not in Kansas, 
like eee change the prineiple! Now, I should 
ond ow the difference in principle. But let 
i ow the thing stands. I one. section 
fom the act of 1850; and, before I”eould get io 

angthey section, the Senator from Missouri 
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(Mr. Garen] took the floor, and made an issue | 
with me; and then the Senator from Virginia re- 
sumed the floor, and did not permit me to read 
another section, and make it understaod. The act | 
of 1854 is entitled * An act to establish the offices || 
of surveyor general of New Mexico, Kansas, and || 
Nebraska, to grant donations to actual settlers || 
therein, and for other parposes.”” Well, what do | 
we find in the second section of that att? 
| 


“Sec, 2. And be it further enacted, That, to every white 
male citizen of the United States, or every white male above 
the age of twenty-one years, who has declared his inten- 
tion to become a citizen, and who was residing in said Ter- 
ritory prior to the Ist day of January, 1853, and who may 
be still residing there, there shall be, and hereby is, donated | 
one quarter section, or one hundred and sixty acres of land. || 
And to every white male citizen of the United States, or | 
every white male above the age of twenty-one years, who | 
has declared his intention to become a citizen, and who 
shall have removed, or shall remove to and settle in said 
Territory between the Ist day of January, 1853, and the Ist 
day of January, 1858, there shall, in like manner, be do- | 
nated one quarter section, or one hundred and sixty acres, | 
on condition of actual settlement and cultivation for not | 
less than four years.”’"— Statutes at Large, vol. 10, p. 308. 


= 


There is a clear and distinet grant; but the an- 
swer was that it was not a homestead, because the 
grant was made in New Mexico. Would there 
be any difference, in principle, between holding 
out inducements to go into New Mexico to free 
homes, and holding out inducements to go any- 
where clse? What is the difference? Even in || 
regard to New Mexico, where there was a prospect 
of slavery, here was a bill passed inviting settlers 
to go into the Territory and take the land free’ || 
and to carry out this very disastrous idea in refer- | 
ence to slavery that the Senator from Virginia | 
speaksof. And where washe? Yesterday, when | 
we referred to it, the Journal was produced to show | 
that there was no vote taken on it; and the answer | 
to the principle and the inconsistency I was ex- 
hibiting was, that ** donated’’ was bad English, 
as if thereby to escape from the inconsistency in | 
which the Sénator was involved. 

Mr.MASON. I[thinkifthe Senator heard me, 
he will recollect that I said I did not remember 
how I had voted upon that law, but the proba- 
bility was that I had voted for it; but so far from | 
attempting to escape from any responsibility as to 
my vote, [distinctly declared that it was a matter 
of not the slightest consequence to me, so far as 
that policy was concerned, how I voted, and that 
I presumed | voted for it. 

Mr. JOHNSON, of Tennessee. Well, it is a 
homestead proposition, embracing the precise 
idea of this measure and going to a greater extent, || 
being more enlarged than the bill now under con- | 
sideration. The Senator sat by and permitted a | 
bill to pass, so obnoxious and so disastrous, as he | 
now says, especially in reference to the slaver | 
interest, and lea, too, with his great literary qual- | 

| 
| 








ifications, when the bill not only established the 
homestead policy, but he actually permitted it to | 
pass in bad grammar... 
Mr. MASON. That was wrong, I admit. | 
(Laughter. 
Mr. JOHNSON, of Tennessee. But Ict us 
travel on a little further. That was in New Mex- 


| sas, and squat down upon land. 


| placed him here. 


| down, and another put in his place. 

of the mariner who is placed on deck, when he 
| deseries in the distance the approaching storm, 
| or the man who is familiar with the forest, and 


| things were being done? 





ico. Next we come right over into Kansas, now 
in the midst of the Emigrant Aid Society, and see 
how it operates when we get over into Kansas. 
We find this is the law now providing for pre- 
emptions there—I read from the same law which | 
I have just quoted: i| 


“Sec. 12. And be it further enacted, That all the Jands to | 
which the Indian title has-been, or shall be, extinguished | 
within said Territories of Nebraska and Ijansas, shall be || 
subject to the operations of the preémption act of 4th Sep- || 
tember, 1841, and under the conditions, restrictions, and || 
stipulations therein mentioned: Provided, however, That || 
where unsurveyed lands are claimed by preémption, notice 
of the specific tracts shall be filed within three months | 
after the survey has been made in the field,”? &c.— Statutes 
at Large, vol. 19, p. 310. 


These acts were referred to by the Senator from | 
Ohio [Mr. ge the other day. He was refer- | 
ring to them iff€he range of precedents, in the | 
speech that he made on this subject vindicating 


| 


' 


the measure against the objections that were made 
both as to its expediency and constitutionality. | 
He referred to this as one of the precedents, and H 
made an argument (permit me to say here in pa- | 
renthesis) that cannot be answered. Some may || 
attempt, as some have attempted, to answer it; _ 
but it cannot be answered. Why try to asso- | 
ciate the measure with prejudices that may exist || 
North or South? If it is unconstitutional, come || 


up and meet it on constitutional grounds. If it 
is inexpedient and dangerous, show it to be so. 
But here is a preémption granted, in Kansas, and 
when? In 1854, at the time of all the alarm in 
reference to emigrant aid societies. Where was 
the vigilant, sleepless sentinel then ® Where was 
ke who came forth with such power and eloquence 
yesterday, after receiving that new flood of light— 
from a Republican source, too? 

In 1850 a homestead was granted. In 1854,in 
the midst of the excitement about emigrant aid 
socicties, an act was passed granting homesteads 
and preemptions to young men who were not 
heads of families. Anybody could go into Kan- 
nducements 
were held out for them to run in.- Where was 
this sentinel that has now become so alarmed, and 
who wants to know how Tennessee can stand up 
by such a proposition? Was he here, and did 
not understand the measure? Was he here un- 
derstanding it, and standing upon the watch-tower 
as the faithful sentinel, and did not sound the 
alarm? Was he here, and did not say to those 
inside the citadel that the enemy was at the gate? 
If he was, and knew it to be so, I ask why a sen- 
tinel of that kind, entertaining the views he does 
in reference to this subject, when he saw such a 
dangerous encroachment upon the institution pe- 


| culiar to the South, did not sound the alarm? Fail- 


ing to do so, knowing how the facts stand, he is 
no longer entitled to the confidence of those whe 
If he was here, and had not sa- 
gacity or acumen cnough to see it, or if his mind 
was not so constructed as to, go from cause to 


| effect, and look a little into the distance, and see 


the operation of this preémption law; and if he 
has not been enlightened until he has received 
light from Republicans, his mind is dagk, and not 


| to be trusted. A sentinel, standing on the watch- 
| tower, to have eyes and not see, cars and not 


hear, a tongue and not speak, deserves to be taken 
Sir, think 


hears the roaring of the trees—an indication of 
the whirlwind—and will be so listless, so indif- 
ferent, as not to sound the alarm that danger is 
approaching. I say he is an unworthy and un- 


| faithful sentinel 


When the Senator talks about the representa- 
tives of Tennessee, or Kentucky, or any other 
States, I desire to know where he was when these 
Did he vote? It seems 
some gentlemen thought yesterday that they got 
him out of the dilemma, because he did not vote. 
When a bill is before the Senate, and it passes 
and no objection is made, it is understood that it 
receives the sanction of the body—it has at least 
the tacit consent of all—and every member here 
is committed to the passage of the bill. If*there 
was all this danger, would it not have been the 
duty of the Senator to rise in his place, sound the 
alarm, call for the yeas and nays, and let the 
country know where all parties stvod ? 

Then we see where the Senator stood in 1854, 
and where he stood in 1850. Now, let us follow 
this history a little further, and see where it will 
carry us. What is the proposition now before 
the Senate? It is to grant a homestead. It is 
true the Senator from Missouri, (Mr. Green,} 
became very learned the other day in reference to 
the term ** homestead,” as though there was any- 
thing in the christening ofa child. The longand 
the short of the bill is, to granta man a home- 


| stead, embracing so many acres. That is the ob- 


ject of it. Ido not care whether you call it a 

omestead or by i | othername. The substance 
is what we want. It is a home, an abiding place 
for a man, his wife and children; and I think if 
we take the ordinary meaning, as given by our 
lexicographers, ** homestead’’is the proper name. 
It embraces the building and the inclosure about 
it, which is commonly denominated a homestead. 
As to the idea that it must be made perpetual, 
there is nothing in it. Homesteads can be changed 
as well as anythigg else. Then the bill provides 
that men shall get homes at low rates, reasonable 
prices; that it shall be placed in the power of every 
one to get a home; and it is not to be taken out 
of that which belongs to anybody else. There 
was a homestead bill before the Senate in 1854— 
a time of great excitement and r. To that 
bill Mr. Heaton; then and now a Senator from 
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Virginia, offered an amendment, and in his amend- 
ment there was one section which I will read: 
“See. 0. And be it further enacted, That the person ap- 
plying for the benefit of the eighth section of this act shall, 
upon application to the register of the land office in which 
he orshe is about to make such entry, make affidavit before 
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the said registef that he or she is the head of a family, or | 


is twenty-one years of age, and that such application is 


made for his or her exclusive use and benefit, and those | 
specially mentioned herein, and not either directly or indi- | 


recuy for the use or benefit of any other person or persons 
whonisoever; and upon making the affidavit as herein re- 
quired, and filing it with the register, he or she shall there- 
oe be permitted to enter the quantity of land specified : 

ovided, however, That no certificate shall be given or 
patent issued therefor, until the expiration of five years 
from the date of such entry, and until the person or per- 
#0nn entitled to the land so entered shall have paid for the 
same twenty-five cents per acre, or if the lands have been 


it market more than twenty years, twelve and a half cents | 


per acre.” 
This was an-amendment offered by Mr. Hun- 


TER to the homestead bill of 1854, which passed | 
the House of Representatives by nearly a major- | 


ity of two thirds; and the Journal gives the vote 
upon it, which I will read: 

**On the question to agree to the said amendment as 
amended, 

“ it was determined in the affirmative—yeas 34, nays 13. 

“On motion of Mr. Adams, 

“The yeas and nays being desired by one fifth of the 
Senators present, 

«Those who voted in the affirmative are: 

‘Messrs. Adams, Atchison, Benjainin, Bright, Brod- 
head, Brown, Butler, Cass, Clay, Dodge of Wisconsin, 
Dodge of lowa, Douglas, Evans, Fitzpatrick, Geyer, Gwin, 
Houston, Hunter, James, Jolinson, Jones of fowa, Mallory, 
Mason, Pettit, Rusk, Sebastian, Shicids, Slidell, Stuart, 





‘Thompson of Kentucky, Thomson of New Jersey, Toombs, | 


‘Toucey, and Walker.” 

Before we had not the Senator’s vote, but we 
had his tacit consent; but here stands the vote of 
the gentleman who is arraigning Tennessee, to 
reduce the price of the public land, and leta man 
have it at twelve and a half cents an acre, accord- 


nessee will compare at least favorably with the 
Old Dominion in that particular. But again: 


*“ On motion of Mr. Firzparrick, to amend the amend- 
ment proposed by Mr. Howrer, by inserting atter the word 
‘acre,’ in the first section, sixteenth line, ‘ and all lands 
which shall have been offered at public sale, and shall re- 
main unsold thirty years thereafter, shall be reduced to a 
price of twelve and a half cents an acre ;” 


the yeas and nays were again called; and the 


Senator from Virginia a second time recorded his | 


vote to reduce the price of the land to twelve and 
a half cents an acre. ‘Then came the question on 
the final passage of the bill: 

“The bill (H. R. No. 37) togrant a homestead of one hun- 
dred and sixty acres of the public lands to actual settlers, 
was read the third time, as amended; and having been fur 
ther amended, by unanimous consent, on the motion of Mr. 
Pettit, the tile was amended; and, 

** On the question, Shall the bit pass? 

“ It was determined in the affirmative—yeas 36, nays 11. 

**On motion of Mr. Weller, 

“The yeas and nays being desired by one fifth of the 
Senators present, 

** Those who voted in the affirmative are : 

‘* Mesers. Adams, Atchison, Bright, Brodhead, Brown, 
Butier, Cass, Chase, Clay, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Evans, Fitzpatrick, Geyer, Gwin, Hanlin, 
Houston, Hunter, James, Johnson, Jones of Iowa, Mal- 
lory, Mason, Pettit, Rusk, Sebastian, Shields, Slidell, 
Stuart, Sumner, Thomson of New Jersey, ‘Toombs, ‘Tou- 
cey, Walker, and Weller.” 

The Senator was enlightened a little youecars 
I want to enlighten him more to-day. I doubt 
very much if he remembers exactly what he did 
on all these questions sometimes, and the refresh- 
ing of the memory is of no disadvantage to any 
of us. I think that his speech yesterday came 
with no very good grace from a Senator with this 
sort of a record. ow do pe stand when you 
talk about the influence on the slavery question ? 
Does not reducing land to twelve and a half cents 
induce settlement?) What is the proposition un- 
der consideration? It is to reduce the price to 
twelve and a half cents an acre in one bill, and in 
the other to ten dollars for the whole one hundred 
and sixty acres, and paying office fees. Where 
is the difference in principle? Where is the enor- 
mity of the one that does not exist in the other? 
Where is the danger to the institution of slavery 


ing out of the adoption of the one measure 
Goniieceetennn out of the other? 

Virginia, under a system of bounty land war- 
rants to ber revolutio soldiers and others, 
has received nearly twe million five handred thou- 
sand acres of land; and when we stand with Vir- 
ginia, and, commencing with Washington, with 
every Administration to the present time, are we 


| 
| 
| 


| 
| 
| 
| 
| 


to be arraigned and taunted with our association? 
When and where did the preémption policy start? 
Did it not start with General Jackson? When 


| and where did the graduation policy start? Did || no party test then on this measure. 
|| it not start with General Jackson? 


nessee standing now where she stood then? What 
is the homestead policy? It is a part and parcel 
of the same great idea of carrying the public lands 
into the pessession of every man that will take 
them ani make a proper use of them. We stand 
where Washington stood. We stand where Jef- 
ferson stood. We stand where all the Democratic 
Administrations have stood, and even where the 
Senator himself has heretofore stood. 

Where does the gentleman get his association, 
and what is it for? Instead of relying on the ar- 
gument of the question, he tries to associate with 
ita prejudice with which he thinks it can be struck 
with much more ease and force than by meeting 
the question upon argument. Virginia is to re- 
buke Tennessee on this subject, talking about 
making free States! Is Virginia to rebuke any 
other State in this Confederacy in reference to free 
States? Go back to the ordinance of 1787, first 
brought forward by Mr. Jefferson in 1784; go 
back to the surrender of public lands in the North- 
west, which I never conceded were Virginia’s 
more than any other State’s—but let that be as it 
may, I will not argue it now; she assumed that 
they were hers; but the surrender of her territory 
resulted in the creation of five free States, all now 
admitted into this Confederacy with their Sena- 
torson this floor. Is Virginia to rebuke Tennes- 
see, alarmed at the creation of free States? Those 
States have fallen from your hands. Are you dis- 
satisfied with them? Do you want to turn them 
| out of the Union? 
| principle, understanding that, in the pursuit of 


|| correct principle, we can never reach a wrong con- 
ing to a proposition introduced by his own col- || 
league Where does he stand now? I think Ten- 


clusion; and although some become alarmed and 
are carried off by the ad captandum slang of the 
day, ‘Tennessee intends to stand on principle, and 
intends to pursue it unalterably and unswervingly, 
| as her own noble rivers that come rushing from 
| her mountains’ sides, and make their way down 
| her valleys and through her plains in their ma- 
| jestic career to the great father of waters. Here 
| Tennessee intends to stand firm upon prineiple— 
| as firm and unyielding as her own native mount- 
ains, with their craggy and projecting brows, 
rock-ribbed, and as ancient as ie sun. She does 
not stand here to be rebuked by any State, or the 
Senators from any State. Now, as heretofore, in 
the field or in the council chamber, she can take 
care of herself. Gentlemen taunt us with an as- 
sociation with the Republican party, because the 
Republican party is showing a little sagacity, 
being pretty hard pressed for — and setting 
out as privateers, picking up whatever they can 
find that is profitable. They find that a measure 
and a great principle that has been advocated by 
the Democratic party for years is popular; that the 
public judgment is recorded for it. 

In 1846, when this measure was inaugurated in 
its present substantial shape, was it inaugurated 
by that agin 4 It was before the party had an 
existence. It was pressed amid the taunts and 
the jeers of individuals, until the public judgment 
laid hold of it; and, in 1852, in compliance with 
that public judgment, the House of Represent- 
atives, on the 12th day of May, passed it by a 
fraction less than a two-thirds vote. It isa Dem- 
ocratic measure, not a Republican. Do we know 
so little of ourselves, do we stand so little upon 
principle, that because Republicans come forward 
and assume a measure we are for, we are to be 
seared off and let them take it? Do we not un- 
derstand ourselves better than that? In 1854, it 
was brought up by a Democratic membez, and 
passed the House of Representatives by a two- 
thirds vote, and came to the Senate. In the last 
Congress it passed the House again, and came to 
the Senate. ‘The public judgment has ratified it 
again and again, and will the Seftate not yield to 
the high behests of an enlightened public judg- 
ment? ‘We are told here that the Senate is to be 
obeyed, and not the people; that the Senate is to 
be obeyed, and not the Whom does this 
Government belong to, and for whose use was it 

created? a the open creased — 
people, or the people for the Government? 

ee Government was created for the people; 
that this Federal Government is the creature of 
the States; and when they have spoken and de- 





Tennessee prefers to follow | 


Is not Ten- | 


| 











clared their solemn judgment, it j oo" 
Senate to obey. é at the pone ea! a 
of Representatives in 1852 and 1854. bets a 
Te Was 
Democrats, Americans and every mane and 
; r el 
voted for it, and some of all classes voted - 
ss but, ot at once, it has got a nigger” iin 
slavery has crept into the questio cy 
toes : new an . n—and now it 
metimes the measure is met u 
tional grounds. I do not pretend atell to bee _ 
stitutional lawyer; but there are some re Coa. 
tions thatare so plain that anybody can Sade 
them. I say the distinction is lea and — 
between the power of the Federal Government 
over its revenues and over its public lands. Con 
gress has power to lay and collect taxes , 
imposts, and excises, to pay the debts 
vide for the common defense and general wel{ar, 
When duties and debts have been laid. yi. 
taxes have been collected and paid into the Treas. 
ury, Congress then hasspecificand definite powers 
in reference to their appropriation. But in refer. 
ence to the public lands, the power is in a seq. 
rate clause and the words are different. It ma 4 
dispose of the public lands for the purpose of ob). 
taining revenue; and being disposed of for reye. 
nue, that revenue when obtained must be appro- 
priated under the restraints and restrictions of 
the Constitution. It is not worth while to be very 
metaphysical, or to draw very nice distinctions: 
but in this matter the distinction is broad, (Cop. 
gress has the power ‘to dispose of and make all 
needful rules and regulations respecting the terri- 
tory or other property belonging to the United 
States.’’ ‘* Dispose of’’ it for what purpose? 
What does the Government acquire territory for? 
Is it to lie vacant and dormant? Is it to remain 
unproductive? Whatis the great object of acquir- 
ing territory? When you acquire territory that is 
unpopulated, you have not only the power, but, 
in obedience to the object for which it was ac- 
quired, it is your duty to pass laws that will en- 
courage and induce the*settlement of that terri- 
tory. Has not that been the practice? The fathers 
of the Republic looked at it in that way, and gave 
it that construction. I say itis the duty of the 
Government to adopt those means that will induce 
settlement, to populate an unsettled territory. 
I will say here, that I do not believe this Govern- 
ment can dispose of the territory for other than 
governmental purposes; but it can dispose of it 
for some governmental purposes for which it can- 
not dispose of the public money. 1 know that this 
sort of argument 1s sometimes made: ‘‘ You get 
money, you buy land, and you give the land 
away.”’ That does not affect the broad provisions 
of the Constitution at all. 
by treaty, whether you pay money or not, itthen 
passes under the general provision “to dispose 
of the territory.”’ If we acquire territory must 
we have back precisely what we pay for that 
territory? If the argument be sound in one case 
it is equally sound in the other. Where are 
the great and patriotic men who have gone te the 
battle-field and perished at the cannon’s mouth? 
Can we get them back? Where are the great men 
that now sleep ina foreign land, who fell in deadly 
conflict with a foreign foe, beneath the crimsoned 
spear, and went to their long, narrow home, with 
no winding sheet save their tent-blankets, which 
were saturated with their blood? Can you get 
them back? If you must have back what you 
offered up for this territory, you must get these 
men; get back the fathers of those orphans that 
are left inthe land; get back the husbands of these 
widows who have been made poor and destitute, 
before you talk about getting back the dollars and 
cents. Where would you get the material out of 
which to coin this blood ? ; oe 
Who, then, is entitled to this public domain: 
Are not the descendants of those who shed wap 
blood and offered up their lives on the altar be 
their country, entitled to a little piece of grow 
upon which they can make their support? eee 
land is it?’ Is it the Government’s? If the la 
is the Government’s, whom does the Government 


belong to? It to the people. The Gov 


ieacisie PR: 


’ duties, 
and pro- 


If the land 1s acquired 


ernment isthe agent: and it has no right to with- 
hold from the greases of the people that which 
is theirs. Pee 

Mr. WIGFALL. Will the Senator allow me 
to ask him what he means by the people’ | 
him seriously, because 1 want a reply 
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Mr. JOHNSON, of Tennessee, I would rather | 








. i 
nator would not interrupt me, He can re- 


the * 
I think it is a term well under- 
srehended by everybody in thi¢ 
y the Senator. I do not deal in 
I speak in a broad sense. When I |; 
, I mean that material that consti- || 
mics the Government, the bone and sinew; that | 
ortion of the community that produce all, that | 
‘ystain all, that do all the fighting, and win all | 
» vic cs. 
a caked had brought into this discussion | 
aerarianism, and this is said to be an agrarian | 
ae Why, sir, it begins where agrarianism 


ly 
by the people. 
stood and com 
country, if not 
technicalrues. 
say the people 


| 

asure. ’ ° ° ° | 
a wad instead of going down the line, it as- 
sends. It does not propose to take away what | 
belongs to anybody else and give to the people; || 
it the whole proposition is simply to enable the |, 
rightful owner, the man who has made the sacri- 
fice, either by himself directly or his ancestor, or | 
<ymebody connected with him, to go forward and || 
do—what? Take ee | else’s? No; but to 
take a portion of that whic belongs to him, to | 
take a part of that which is his. The public lands | 
belong to the people; and, as I before remarked, | 
they were acquired by their blood and treasure, | 
and they are entitled to participate In their bene- || 
ft, How many quarter sections of public land | 
have you in the United States? According toa 
table I have had made out at the Land Office, 
we have seven million quarter sections. How 
many heads of families are there in the United 
States? Do you discriminate by this bill? No, 
but you say to the rich and to the poor, to all, || 
«Go and take a quarter section of land.’’ You 
discriminate against none. 

Thus each individual is left, at his own option, || 
to go and take a part of that which belongs to all. | 
I said there were seven million quarter sections. || 
How many qualified voters are there in the Uni- 
ted States? ‘—There are not more than four mil- | 
lion, if my memory serves me right; and if you | 
give a quarter section to each head of a family— | 
as everybody belongs to one family or another— 
the head getting it would confer a benefit through 
the families. What is your whole voting popu- | 
lation? Not over four million. Then you have || 
three million quarter section® left, after giving to || 
each qualified voter in the United States a quarter 
section, which is a little over one half of what be- 
longs tohim. Is that anybody’s else? Is that 
agrarian? Did you ever hear of a Government 
being overturned by the people having property ? 
It is for the want of it. I want to let the great 
mass of the owners of this property come forward 
and take a part of that wiles belongs to them, 
md for which they have shed their blood. Is it 
agrarianism to permit man to take possession of 
that which is his? Does that take from anybody 
else anything that belongs to him? 

Then, what injustice is done to the old States? 
Isthereany? A's to the idea of doing them in- 
Justice, by filling up the new States and increas- 
ing their political power, there is nothing in it. 
Suppose the population remains in the old States: 
when you apportion Representatives, do you not 
give them Representatives in proportion to pop- 
ulation? It is true, making new States as Vir- 
ginia has made five, so far as the Senate is con- 


i} 


| 
| 





| acquired public land, to an extent not exceeding 


_number of years; but gradually they commence 


| she was perishing, the Gracchi came forward and 
attempted to do—what? To take away the land 


| racy, knocked him down and killed him with one 


| rius Gracchus fell. 
| with the rabble and murdered and annihilated the | 


|| ble to Rome, and could not get there. 


|| mencement of July, or at the end of June, the harvest time 


| ration of his tribuneship, still have been triumvir agrorum 





cerned, has an effect on political power; but a 
man in a new State will not count more than he 
will in an old State. It does not affect the other 
branch a single scintilla, so far as that goes. 
But a word as to agrarianism and the Gracchi. 
ere are a few persons who have learnedgfo talk 
about the French Revolution and the Jacobins, 
and the Red serena and the Gracchi, and 
the agrarians and all that, and they get up a ter- 
nific idea, and make everybody fear that there is 
something terrible in the measure. It is learned 
and literary and classical to repeat these things, 
and gentlemen are constantly talking about them 
and losing sight of the great rinciple, of the great 
object to be accomplished, of ameliorating the con- 
dition of the great mass of the people out of that 
which belongs tothem. You may talk about Ti- 
tus and Caius Gracchus, but there were never 
Hd men more slandered in all the tide of history. 
wish to God we had some men in this day pos- 
‘essing their spirit and their courage and their 
Wh, - When was Rome in her palmiest days? 
en she acquired large accessions of territory, 
er territory was populated by her citizens; 


es 









while the great mass of the 


nent that was invaded by her. That was the time | 
when Roman citizens were most respected. | 

Under the Licinian law, every Roman citizen 
was qualified to share in the possession of newly- 


five hundred jugers. This applied only to the 
public domain. That stood the law for a long 


violating it; and when all the lands, public and 
private, passed into the hands of a he: Rome 
sank into a rotten aristocracy on the one hand, 


and what was denominated at that day a popu- || 


lace, or what we call a rabble, on the other. One | 
class owned the lands and were corrupt; the other 
class were poor and servile; they were shut out 
of homes; and when Rome had decayed to her 
very core, when her greatness was gone, when 


belonging to others? No; but their effort was to 
restore Rome back to the Licinian law, which had 
never been repealed, and had only been trampled 
under foot by arbitrary power, by usurpation. 


That was what the Gracchi attempted to do; and, || 


for making their attempt to do this, they were 
overthrown. Ona certain oceasion in Rome, when 
Tiberius Gracchus was making his speech, as his- | 
tory bears me out in saying, this dependent rabble | 
that would do anything for a few sixpences and 
grog, instigated by a factious Senate and aristoc- 


of the pieces of timber that constituted the ros- | 
trum on which he stood. That is the way Tibe- | 
The Roman Senate united 


man that was trying to stand by the people. Yes, | 
and that, too, in the season of the year when those 
who lived in the rural districts were not accessi- | 
It was in | 
harvest time, when they were atadistance. That 
man was there struggling for them, advocating | 
and sustaining their rights, and they were in their 
harvest fields; and a corrupt Senate joined the 
rabble and murdered the people’s many Niebuhr, 
in his Lectures on Roman History, thus de- 
scribes it: 

‘The time was now approaching when the tribures for 
the next year were to be elected. The tribunes entered 
upon their office on the 9th of December; but for a long | 


time past—we do not know when this custom began—the 
elections had taken place very early in the year, at the com- 


in Italy. The tribunes, at that time, always appeared in 


| 








the Senate, and took part in the discussions ; and as Tibe- || 


| rius Gracchus was there treated with the most vulgar and 
| unbridled fury, it must have been evident to him, that if he | 
| should one day be without his sacred magistracy, he would 


be the victim of his opponents. He would, after the expi- 


dividendorum, but he would not have been inviolable. He 
therefore offered himself, in accordance with the law, as a 


|| candidate for the tribuneship for the year following.” 
* ” * * o * * + * + 


“The events which occurred on that day convinced 
Tiberius Gracchus that his life was in danger, and he 
went about among the people, like an accused criminal, 
with his only son, begging them to protect his and the child’s 
life. It was his misfortune that the election took place at 
this season of the year, for the country people, who, at any 
other time would have flocked to Rome by thousands to 
support and protect him, were now detained by their labors 
in the fields. ‘The population of the city was not only in- 
different towards Gracchus, a great number of them having 
no interest whatever in the affair, but was under the most 
decided influence of the optimates. 
we see how the constitution had become different from 
what it had been in former times, though not a single iota 
of the laws had been altered. When the territory of Rome 
did not extend farther than about fifty or sixty miles from 
the city, every one could come to Rome on extraordinary 
occasions, and the rustic tribes could be really represented 
by the Romani rustici; but after the assignments made by 
C. Flaminius some country people lived ata great distance, 


| as far as the Romagna, and it was impossible for them to 


come to the city to attend the assemblies. The constitution 
which had been originally framed for a city, thus became 
perverse and injurious. 

«The election was to be continued the next day, and the 
people assembled with a presentiment that blood would be 
shed. ‘Tiberius Gracchus himself was scarcely alarmed. 
The Senatewas assembied in the temple of Fides. When the 


a were assembled, a tumult broke out, and the uproar 


me so violent that several benches were broken. The 
Senate, which was in the neighborhood, on hearing of the 
commotion among the people, declared it seditious, and 
Scipio Nasica called upon the consul Mucius Scevola to 
employ force. The latter appears in a doubtful light. Ac- 
cording te most accounts, he seems to have been favorable 
to Gracehus; but according to others, he opposed him. If 
we sup that he Was a man of weak character, who 
feared his faction, we may account for the contradiction. 





| Nasica saw thata bold stroke would decide the matter, and 
according!y called upon the Senators to follow him; and, 
on stepping out of the temple, all declared Gracchus guilty 


| 


| 
In this instance, too, | 
| 


| mechanism. 
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people had homes, | 
the Roman eagle carried terror into every conti- | 
afer Lam through. Iam asked what I mean || 


of high treason. The people withdrew befere these illus- 


| that now is the time to prevent the gtate of things 
| that we have been speaking of, which occurred in 


| and the tendency of the pernicious policy that has 
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trious men, and the Senators took 
that could be used as weapogs. ‘There seemed to have 
been scaffoldings all around area, (it is still customary 
in Italy to put up benches wherever there was anything to 
be seen,) some of which broke down. A lie had been 
spread abroad that Tiberius Gracchus had appeared with 
the diadem, to get himself proclaimed king. No one surely 
belicved in this impudent calumny except, perhaps, a few 
foolish Senators, and those whose interest it was to assert 
it. Some of the people who had no leader, and no clear 
notion of what they wanted, dispersed. The Senators took 
the pieces of the broken seats and attacked the few un- 
armed men who still surrounded Tiberius, and who did not 
venture toraise their hands against the Senators. Tiberius 
fled down the centum gradus towards the Velabrum. There 
he slipped, and a common man, or one of the Senators, or 
of the colleagues of Gracchus—tor many claimed the honor 
—was the first who struck him on the head witha piece of 
wood, and as he fell down stunned, the murder was com- 
pleted. A number of his followers shared the same fate, 
and their corpses were thrown into the Tiber. The body 
of the great Gracchus himself was washed ashore, and left 
to rotin the fields. -He was not yet full thirty years old 
when he died. Many more were taken prisoners as his 
accomplices. The real persecutions, however, were car- 
ried on the year following by the consul, Popilius Lanas, 
ina manner worthy of tire Inquisition, or of art Alba.” 


I have said that the Gracchi sought only to re- 
store the Licinian law, under which Rome pros- 
pered. To show what was the policy of Rome 
in her most prosperous days, I will read a por- 
tion of one of the old Roman lays, translated and 
published by Macaulay: 

** For Romans in Rome’s quarrel 
Spared neither land nor gold, 


Nor son nor wife, nor limb nor life, 
In the brave days of old. 


possession of everything: 


“Then none was fora party , 
Then all were for the state ; 
Then the grezt man helped the poor, 
And the poor man loved the great ; 
Then lands were fairly portioned ; 
Then spoils were fairly sold : 
Then Romans were like brothers 
In the brave days of old.”? 

Mr. President, [ have trespassed now longer 
than I intended to‘ trespass on the Senate, but 
there are afew other facts that I will advert to. It 
seems to be conceded by all who have paid any 
attention to the operations of this Government, 


Rome. While the public lands belong to the peo- 
ple, hold out reasonable inducements for people 
to go and settle on them and become cultivators 
of the soil. Who is it that is willing to suspend 
and hang the destinies of this Republic upon cities? 
I for one am not; and unless the present tendency 
of things is arrested, and arrested now—and the 
policy of this bill will arrest itand result in a dif- 
ferent system—I fear the consequences, and I fear 
this Government will go as Rome went. We are 
in ourswaddling clothes; we have scarcely reached 
man’s estate; yet these spots of decay are visible, 


been pursued must be observed by all. What 
then is our true policy? Build up your rural dis- 
tricts; build up the mechanics’ shops. Let the 
productions of agriculture go hand in hand with 
Let each man have a home, and 
when your elections come around he is a freeman, 
he is an independent man; he goes to the ballot- 
box and votes his own v@te, and not the vote of 
his landlord or his master. Build up these districts, 
and there you will have virtue; there you will 
have honesty in private as well as public affairs, 
for after all, the people of the rural districts are 
to be trusted. Into their hands this Government 
must go. It is their interest to do right in all gov- 
ernmental affairs. It being their interest to do 
right, they can be relied upon and confided in im- 
pene, They expect no office. They do not 
ive by politics, but they live by their labor, and 
they want the best government, the purest gov- 
ernment that they can get. Go there amidst your 
rural population; there is industry, there is vir- 
tue, and intelligence; and I might speak of them 
in the language of a celebrated author: 
* Unlearned, he knew no schoolman’s subtie art 
No language but the language of the heart; 

By nature honest, by experience wise, 

Healthy by temperan@e and exercise.”’ 
That is the population to sustain this Govern- 
ment. It isa population to rely upon. If you 
do not, your Government is gone. Why, then, 
do the Senate resist this state of things being 
brought about? Why will the Senate of the 
United States longer stand up in opposition to an 
enlightened public judgment that has been ren- 
dered on this question three several times? I 
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trust in God that the time will come when the 
Senate, instead of being chosen by the Legisla- | 
tures of the eee states, willbe chosen by 
the people of the several States, and then they | 
will feel and know their relative 

people that constitute the State. 


osition to the 
hope that time 


ciples I Rese jos referred to, that constitute States. | 
These are the men and the description of men 

whoare necessary and proper to make a virtuous, 
intelligent, and patriotic State; a State capable of 


xeir rights, and knowing, dare maintain.” 

The bill before the Senate meets another objec- 
tion that has been urged; and that is, that the pub- | 
lic lands should be made to pay for themselves. 


[ have no scruples upon that question myself; but || 
|| preciated, I beg leave to state that, by a careful examina- 


there has been a disposition to place the bill be- 
yond the reach of constitutional scruples, beyond | 
the reach of questions as to expediency, and be- | 

ond the reach of the exercise of the veto power. | 
ido not speak ex cathedra on this point; I do not | 
speak advisedly at all; but I have heard it thrown | 
out in the way of taunt, perhaps with a view of | 


frightening some, that it would receive the Ex- || 


ecutive veto. I do not believe it; and I will give 
you one reason why I do not believe it. Look at 
this bill. It provides for the settler defraying the 
expenses, paying the office fees; and it holds out 
a reasonable inducement to settlers, and imposes 
the condition of the settlement and cultivation for | 
five years. 
wale lazzaroni, for persons from lazar-houscs, for 

vagabonds, not for what are denominated somc- | 
times poor people in one sense; but it is for men 

who have arms, who have muscles, who have sin- 

ews, and who have willing hearts to work. What | 


business would a vagabond have on onc hundred |! 
vagrant is a man running || 


and sixty acres? 
about, unsettled, with no partiqular abiding place. | 
To fix a man down and sect him to work is the 
precise opposite of vagabondism. Because a man 
is poor, becausc he has not gota convenient or suf- 
ficient amount of this world’s means, that does not 
make him a loaver; and the fact that a man is poor 
is noerime. If being poor was a crime, and I | 


was before you as my judge upon trial, and the |; 
charge was read to me, and I was asked to put in | 


my plea, I should have to plead that I was guilty; 
that I was a great criminal; that I had been born | 
acriminal; and that I had lived a criminal a large | 
portion of my life. Yes, I have wrestled with | 
poverty, the on and haggard monster; I have | 
met it in the day and night; I have felt his with- | 
ering approach and his blighting influence; but | 
did T font myself a criminal? No; I felt that l was | 
chastened, and that I was an honest man, and 
that I would rescue myself from the grasp of the | 
monster. But there is sin; and there is more sin 
committed sometimes in becoming poor than al- 
most anything else. We are told upon high au- 
thority that the drunkard and the glutton shall see 
poverty; but because itis affixed asa penalty, that 
does not make ita crime. It may be the penalty 
of committing crime. 

Then, on the other hand, we sce some start from | 
poverty and commit a t deal of sin in getting 
rich. Poverty isnocrime. If every man 1s crim- 
inal in this country who is poor, the country is 
full of criminals, and we have not got enough 

laces of confinement to contain them. I demur; | 

put ina plea of not guilty, on behalf of the poor 
men ef the country, and say they are not crim- | 
inal, A man can be poorand honest. Sometimes 
poverty drives a man to commit a sin, and that 
sin may be criminal; but poverty itself is no crime. 
It is agreat inconvenience and a great misfortune; | 
but if poverty is a crime, where are the ten thou- 
sand, yea, the millions of little boys that are | 
thrown on the world?) Where is this rising popu- 
lation? Three out of every four are poor; and 
are they all criminals? Suppose they are poor; | 
they have got muscles and bones will, and | 
by this measure we say to every man: “ Not- 
withstanding you haye wot got $200, go and | 
take your one hundred and sixty acres of land; | 
take care of your wife and children; educate your 
boys; build up your school-houses; have your 
stock about you, and become a free and ‘inde- 
pendent man.’’ Even on the score of revenue, it 
will be an advan to the Treasury. ena 





man i r, he litde. You his 
mnie of Uayinig eat be bays nile; and’ the! 


|| twenty times, even in dollars and cents. 
will come; I trustit may. It is districts like those |, 
I have been describing, represented on the prin- | 


|| lands greatly below what they cost. 
| to a report made by a distinguished man of Vir- 

overning itself—men like these “who know || 
5 || ities all day, I find that up to 1850, Mr. Stuart, 


It is nota bill for paupers, for mis- || 


|| of profits in 1 


| Government, in bestowing one hundred and sixty 
acres of land, increases the occupant’s means to 
buy; and, in a few years, by the operation of your 
tariff on the articles used for the consumption of 
his family, the Government will be remunerated 
Is that 
all? No. He is a better citizen; he is a more 
elevated man, better calculated to perform all the 

duties of a sovereign. : 
It is said that this is giving ig public 
hen I turn 


ginia, for I have been dealing in Virginia author- 


who was then Secretary of the Interior, made this 
estimate: 


‘« That this matter may be correctly understood, and the 
value of these lands as a source of revenue be properly ap- 


| tion, it is ascertained that the entire area of the public do- 
| main, exclusive of the lands in Oregon, California, New 
| Mexico, Utah, the Indian and Nebraska Territories, was 
four hundred and twenty-four million one hundred and 
| three thousand seven hundred and fifty acres. 
About one fourth of this land has been sold, and the pur- 


|| ehase money received for it amounts to... .$135,339,092 


The cost of the whole of these lands, including 
the amount paid to France for Louisiana, to 
Spain for the Floridas, and amount paid for 
extinguishing the Indian title. ..§61,121,717 

| A portion only of these lands has 

been surveyed, the costof which, 
| ineluding salaries of surveyors 
general and clerks, and expenses 
attending the surveys, was...... 

Less than half the land surveyed 
has becn sold, and the whole cost 
of selling and managing the 
saine, including every expense 
not previously charged, is...... 7,466,324 


6,369,838 


| Aggregate outlay or every kind...........65 74,957,879 
Net profit to the Government........++.+++- $60,381,213” 


Since 1850 there has been received from the pub- 
lic lands about thirty-seven millions, Where is the 
balance? Where is the deficit? The measure 
before you provides for the settlement of each al- 
| ternate, leaving the remaining sections to be en- 
| tered, either at $1 25 or $2 50. Add the twelve 
and a half c@nts propescd to be charged to the $] 25 
and you get more than Mr. Stuart himself says 
was the cost of the public lands, He says twenty 
| cents is the average cost. There were $60,000,000 
, and now $37,000,000 more, 
making $97,000,000 profit from the public lands. 
What right, then, have you to withhold from the 
man who shed his blood, and from his children, 


i 
| 
| 
| 
| 
| 


|| a part of that which is his? Have youany right 


| todo it? I demand it in the name of the Ameri- 
| can people; I demand it in the name of the Con- 
| stitution; | demand it in the name of justice, as 
| being in conformity to the spirit and genius of our 
Government. 
| When we begin to press this measure, there are 
| various other measuresbrought forward. Oncis 
| to give all the lands to the States. The enlightened 
| statesman, Mr. Calhoun, some years ago, brought 
| forward a proposition to surrender all the lands to 
| the States. I remember it well. Mr. Calhoun did 
| not want to electioneer at all! He was above that 
sort of thing! Yet, when he wanted to concede 


i 
| 


'| the payer to make internal improvements, he 


, could change the name of a river toa great inland 
sea, and then it became constitutional. An ex- 
| traordinary statesman ! I do not question that he 
| Was an extraordinary statesman. Mr. Calhoun 
| had some peculiar notions about government; and 
| if he were now living, he and all the men in the 
| United States could not put a Government into 
_ successful and practical operation under the sys- 
| tem he laid down. He was a logician; he could 
| reason from premise to conclusion with unerring 
_ certainty, but he was as often wrong in taking his 
| premises as anybody else. Admit his premises, 
| and you were swept off by the conclusion; but 
look at his premises, and he was just as often 
| Wrong as any other statesman; and I think Mr. 
| Calhoun was more of a politician than a states- 
_man. Mr. Calhoun never possessed that class of 
| mind that enabled him to found a great party, He 
founded a sect; and if he had been a religionist, 
| he would have been a mere sectarian. He would 
never have gone beyond founding a sect peculiar 
to himself. His mind was eee and logi- 
cal, and he was a man in his peculiar chan- 
nel; but he might he more said to have 
founded a sect than a great party. 
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I have been for the preémption and 

policy I have been for the hamenaat nn 
ave been in favor of confining the futy 
nublic lands to. actual settlers, and ¢ 
mited quantities. I have looked for 

y when, after these measures were fixed on th 
country, the homestead consummating the po; . 
that has been heretofore inaugurated, the reaut 2 
a few years would be a surrender of the publie 
lands to the States; and I look on these measures 
as merely preliminary; and it is an object | — 
long desired, for 1 want-the powers of this Federal 
Government circumscribed; I want it kept in its 
proper orbit, and I want to withdraw the opera 
tions of the Federal Government, as far as posgi- 
ble, without the limits of the States. The on. 
emption, graduation, and homestead Policy ig 
nothing but the preliminary, the prelude 5 an 
ultimate surrender of the land to all the States in 
whichit lies. Iwantto make myself understood 
as to what my policy is. 

But, npt to be vain or egotistic, or to claim any- 
thing from the Democratic party, I wantto repeat 
in conclusion, that this is emphatically a Demo. 
cratic measure—inaugurated by the Democracy, 
and the Republican party have only shown thei, 
sagacity, as I remarked before, in one sense, jy 
coming forward and trying to appropriate that 
which they know meets the approbation of the 
popular heart. They show their good sense in 
it; but because they will now go for my measure 
or for a Democratic measure, I shall not turn 
against it. 

Looking on this as a great measure, involving 
great principles and great results in the future, | 
say let us stand up for it; let us forget party; let 
us go for it as a measure to advance and elevate 
the condition of the great mass of the people, 
Why cannot we rally around it as a common al- 
tar, and proclaim to the nation that it is above 

rty, and that it is intended to perpetuate the 

nion and the Government as they have been? 
But I want to come down to the last Democratic 
authority on this subject. I hold in my handa 
document that was issued in 1857. The paragraph 
that I will call the attention of the Senate to is 
this: ; 

** No nation in the tide of time has ever been blessed with 
so rich and noble an inhéfitance as we enjoy in the public 
lands. In administering this important trust, whilst it may 
be wise to grant portions of them for the improvement of 
the remainder, yet we should never forget that it is our car- 
dinal policy to reserve these lands, as much as may be, fo: 
actual settlers, and this at moderate prices. We shall 
thus notonly best promote the prosperity of the new States 
and Territories, by turnishing them a hardy and independ- 
ent race of honest and industrious citizens, but shall secure 
homes for our children and our children’s children, as well 
as for those exiles from foreign shores who may seek in this 
country to improve their condition, and to enjoy the bicss« 
ings of civil and religious liberty. Such emigrants have 
done much to improve the growth and prosperity of tho 
country. They have proved faithful both in peace and in 
war. After becoming citizens, they are entitled, under the 
Constitution and laws, to be placed ona perfect cquality 
with native-born citizens ; and in this character they should 
ever be kindly recognized.” 


Would it not seem that the bill now under con- 
sideration was drafted with an eye to the propo- 
sitions. here laid down, a. portion of the lands 
being appropriated for the improvement of the re- 
mainder, and the balance being, as far as possible, 
reserved to actual settlers, and as homes for our 
children and our children’s children; and at the 
same time opening the door to the exiles of other 
countries to come here and cultivate these lands? 
I may say that there is bread and work for all. 
Let them all come, and cemeply with the law. 
Who it that made use of the language I have 
just real? A Republican? No. Who was it? 

ames Buchanan, in his in ral address on the 
4th of March, 1857. It would seem that this bill 
covered precisely the ground laid down in that 
idemeaaal PRarole, Hence I infer that the Pres- 
ident of the United States will not veto this meas- 
ure. I hope he will not, in the event of its pas 
sage, I feck satisfied that we can and will pass 
the proposition in some shape. What shape 
will be, I cannot tell; bat, in conclusion, let me 
say to the friends of the homestead proposition, 
who have been engaged in this are a long 
time—for the present proposition commenced . 
1846—it is now near its completion; let us su” 
by it, let us put it upon the statute-book in oc 
pe. Once upon the statute-book, there W! 
never, be power to recall it. The people will come 
up to those who are struggling in their behalf, 
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I take it off the statute-book. Shall I oe — ap- || of light upon the subject of the homestead bill; \} heirs at law, if such there be.” 
of real to the friends of —~ Se oe we and the — ee from Tennessee takes || | There was the commencement of this polieyon 
in fought this battle for fi oe t aicthe 6 cha. me . one or admitting light from any quar- the part of the Government. What was it?” To 
the _now, When we are In Sig db "hi samuel] pds rs more from the Opposition; and the honor- | give away the public lands to actual settlers in the 
the sion, do not let us divide th ecome fall oan | : : — said he was gratified to find that I || Territories and in the States wherever public lands 
icy among ourselves, and let og aieda al t + | - at last seen light; but he was surprised that || were to be found? No; but the wise policy of 
- eround? Let us meet eac _ er in : — . would allow it to come from that quarter. Sir, 1 inviting American citizens into the unoccupied 
lie compromise, holding to the - wre a . the Senator and I look very differently on matters | Territories of the country, or those which the 
reg the great principle — — throug : i 1 sa ares olicy. I have been taught that it is | country was about to acquire, for the urpose of 
Ve falling out about little details or Saad an Pas " safest to have the teachings of your enemies. | || forming a nucleus of population for different uses, 
ral but now, as we have got so es o the final at- || will not give itin the Latin, lest I should offend the | and amongst others, doubtless, the great one was 
its tainment, let us consummate this great measure. || ear of that honorable Senator who seems to have || to be repared, by an armed population, against 
ra. Shall we stop here, and like the Dead Sea fruit, let || been making war too upon the classics. I have || an Indian occupation of the country. That was 
«i it turn to ashes, or shall we stant firm and con- || been taught, sir, as a maxim, that it is safe to || afterwards carried into the Oregon bill, to which 
re- summate this great-measure £ y profit by your enemies. I certainly am disposed || the honorable Senator has referred, as the insti- 
is Mr. MASON. Mr. President, in the debate || tu do it. The honorable Senator says he has || tution of the principle which he says he is now 
an which arose yesterday upon the speech, and the || been taught to think for himself, Sir, I should || carrying out. The bill creating the office of sur- 
in very able speech, delivered by the honorable Sen- | think from his display this morning, that he has || veyor general of public lands in Oregon, in 1850, 
od ator from Wisconsin, (Mr. Dootrrrre,} I saw, or || been taught to think for himsclf. I have been || provided in its fourth’ section that all white per- 
thought I saw, that the ends to be attained by the taught to listen to the thoughts of other men and || sons or half-breed Indians then actually resident 
y= measure before the Senate, which is a bill from compare them with mine, and form the best judg- || in the Territory should have a certain amount of 
at, the House of Representatives, which we all know ment that | can with their aid. We have been || land granted to them. How came they there be- 
n0- was brought in, passed in that House by the Re- || bred in different schools and reason in a different || fore the title was adjusted? Invited there by this 
V5 ublican party in opposition to the Government, |) manner. 9 bill of 1842, and found there when the law passed; 
eir were to carry out as a great measure of policy, in The honorable Senator has said that this home- || invited there by the bill of 1842, as I have been 
in the struggle for power, a mode b which most || stead policy, as he calls it, takes its date from the || told by the honorable Senator who now so abl 
hat effectually the public lands in the Territories as || foundation of this Government, thedaysof Wash- || represents the State of Oregon, and who is famil- 
he well as in the States would be confined to sct- || iagton. He has pursued through the-statute-book | iar with all the legislation and the results of the {: 
in tlers from the free States alone, to the exclusion || the recommendation of various Presidents, until || legislation in that Territory. The next section ise 
re, of those from the slave States; and I attempted, || he comes down to the legislation of 1850, when || Was an invitation to others to go there, to whom +s Lae 
rn certainly in a very feeble manner, to.call the at- || he taunts me with having voted fora policy which should be given like amounts of land. The fifth vee 
tention of the country, and more especially of that || | now repudiaté, and thinks that I attempted yes- section provided that all white male citizens, or * bf i $ 
ae portion of the country from which I come, the || terday, to use his language, to escape the conse- || persons who had made a declaration of intention is 'd) 
1 southern States, to the development of this pol- |) quences of that by sitting silent and refraining || to become such, and who would go into the Ter- Otte b 
let icy. In doing that, I ineidentally, and inciden- || from a vote on those bills. Sir, I told that honor- || titory between the Ist of December, 1851, and the bee , 
ate tally only, called the attention of the honorable || able Senator yesterday, in reference to the law || Ist of December, 1853—limiting the period — Perea 
ile. Senator from Tennessee to the company in which |) that he cited—and I thought he understood me— should be entitled to a certain quantity of the pub- ae et 
al- he found himself, not willingly or as a volunteer, || and J tell him now again, that, so far as [ recol- lic lands, provided they would actually settle on 
ve but in which he must necessarily be placed if he lect, I voted for those laws—I mean so far as || them. What was that policy? It was that which 
the pursued a course of policy apparently taken out || the policy was of bringing settlers on the unset- || any wise and prudent Government would insti- 
mn? of his hands by the opposite party and intended tled lands in unoccupied Territories. I doubt not || tute in relation to an immense and unoccupied 
atic to be used for purposes most destructive to his || that if we were now thrown back to 1850 with || Territory, such as Oregon was at that day—an 
da -— and to mine. I really thought, im doing || these unsettled lands then to be organized into || invitation to citizens of the country and to those 
‘ph that, I should be entitled to, even if I do not re- || Territorics, I should vote for it; and the Senator || foreigners, also, who would become citizens, to 
) is ceive, the kindness of the honorable Senator, and |) thinks he has caught me now ina great departure || £0 there and occupy lands that were unoccupied ; 
not his rebuke. But it seems so far from it(prob- || from what that honorable Senator calls a principle, || 1 other words, to take pqssession of a wilder- 
vit ably because the honorable Senator may be sen- || The honorable Senator says it has been his pol- | ness, giving to the Governmentstrength and power 
blic sitive on that favorite measure) that I have brought || icy in life, and he ascribes it to his State, to ascer- || Within the wilderness when it should be neces- 
nay upon me a wrath to which that of Achilles, cel- tain what is the true principle, and then follow it || Sary to use it. 
t of ebrated in Homeric verse, would hardly be com- || oyt to its consequences; and thus he has found So in the case of Nebraska and Kansas, That 
= pared. Sir, 1 deprecate the wrath of that hon- || the principle of the homestead bill in this legisla- || Was an Indian country, set apart exclusively for 
hall orable Senator. e and I sit on the same side || tion of 1850. Mr. President, with those who are || them, not open to settlement. There were no 
ates ofthe Chamber. I should suppose that we would not accustomed to think for themselves alone, it white people there, or but very few. According 
= pursue a common course og measures of policy || js ysual first to be satisfied that they understand || to my recollection at that time, there were none 
vel in reference to the Government; but more than || the principle before they expound it to others. It | there unless by the authority of law, for purposes 
this all, I — that if there was a measure de- | js yery important, I should think; but, with great || Specified in the law, who were not trespassers; 
Cas« vised, and the policy of which was announced to |! deference to the opinions of better thinkers, before | but the trespassers were very few. In the law 
- be actually destructive of that section from which you pursue a principle to its consequences, that || passed in 1854, organizing these two Territories, 
iin 1 come in common with that Senator, and I you should understand what the principle is. The the policy of the Oregon law was pursued in part. 
the warned him of it in kindness, I should not have || Senator says, because this policy of bringing set- It was unoceupied, except by Indians; and an in- 
ality poured upon me the extraordinary violence of || ters on unoccupied lands was adopted in the early |} Vitation was given to white settlements there, not 
ould wrath in which the honorable Senator has in- stages of this Government, and was carried outin by giving away the public land, but giving aright 
dulged to-day. the laws of 1850, it follows, as aconsequence, that || of preémption, for the purpose of placing the wil- 
on- Sir, | thought the controversy was between me || the homestead bill is the result of the same prin- || derness in the hands of civilization. That was 
po- and the honorable Senator from Wisconsin. I ciple. I deny it absolutely. The two things are | the policy, that was the principle which the hon- 
nds never intended to assign to the Senator from Ten- || as wide apart as great measures of policy can be. | orable Senator from Tennessee says he is now 
Tre nessee the position he has voluntarily assumed, || What was the policy recommended by the earlier || Working out. How? By giving away the public 
ble, making himself one of the conspicuous of the Presidents, and carried into the legislation of 1850 || lands; not in the wilderness, not in territory un- 
our éramatis persone. The Senator is too sensitive. || ynd since? In the first instance, according to my || 9¢cu ied, but giving the public lands in the States 
the If he thinks it wise to unite with the Opposition recollection, it wasin the case of the Territory of || 2nd Territories to the first comer who will take 
ther 10 passing such a measure, let him do it. i do not || Oregon, a law to-which the Senator has adveried, || possession of them as a gratuity. Why, sir, if 
ds? interfere between that Senator and his constitu- and for which, doubtless, I voted, although I do || 1t could be brought in connection with this ori- 
all. ents. He talked of my having attempted on sev- || not remember it; and an honorable Senator has || ginal purpose, with the policy of bringing settle- 
aw. eral occasions to take the State of Tennessee into || heen good enough to call to my gotice the fact, || Ments into Territories unsettled and unoccupied, 
ave my keeping. Mr. President, the Senator must be || that before the Oregon question wa settled; before || it would be brought into connection with it in 
it? ascribing motives to others by which he is usually || jt was determined where the boundaries of Oregon || contrast; not in furtherance of the principle, but 
ae woe himself. I have too much respect for all were, and while it was a matter of dispute between || in defeat of it, and in contrast with it. 
l ; eStates to question, far less to rebuke them here. || Great Britain and the United States, a bill was | Then, again, the honorable Senator from Ten- 
that assure the honorable Senator that I have for his introduced into the Senate in 1842, by a very || nessee thinks that 1 have been guilty of a ver 
res- dns State. have nothing to do with them; no || Jearned and able Senator at that day, from Mis- || great inconsistency, at least, in voting for the grad- 
eas- ae to, interfere wih them whatever. If-|! souri, the intention of which was, while the ques- || uation bil], introduced by my colleague some five 
pas- a en of ennessee, one of the southern States || tion remained unsettled, to invite American citizens || OT 1X years since, which made the minimum price 
pone a is Confederacy, gives open and avowed coun- || jnto that country for the purpose of occupying it; of the public lands twelve and a half cents an acre. Tame 
pe f 6 “a to a measure of this Republican o iza- || for the purpose of having a nucleus of American He looks upon that as a carrying into execution vf 
” ams ¢ design and purpose of which is to destroy citinasidhit there when the right of property should of the great principle that he relics upon for the tae 
cat Usien beeen = southern section of the || be ultimately ascertained and the boundary dis- eee ns eas ‘f 
din noah belie o> a Tennessee do it; but I shall |) tinct! traced out between the two Governments. ah aia a i eae Sativa’ dhe Hn} , 
oF lai Ye ituntl it is verified in some manner |} That bill shadowed out the policy: It was intro- | a aes a 
re certainty than the intonation of the voice || quced by Mr. Linn, in 1842, and contained this same; and if 1 voted for the graduation bill, an oh Aa 
ome her representatives on this floor. clause in the secoul section: refuse now to vote for the homestead bill, | am ak 
will I say, in the very eable interview which I | inconsistent! Well, Mr. President, if the Sena- ae 
ome had with the honorab Se fous: Wi . «“ That six hundred and forty acres, or one section of land, bor wese sinh: Babollld nat: booted of the in- if 
half, yesterday, that hi e Senator ISCONSIN || chal be granted to every white male inliabitant of said Ter- y ig A aeatd te conecened, if tamil ee 
’ is ‘speech, an able, well-consid- || ritory, of the age of eighteen years and upwards, whoshall || consistency. I shou p ’ ( : 
as 
. . a 
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‘ Lg | | 
properly be ascribed to me that, from a desire I} with the exception of such portions as are now set aside, | 


to shrink responsibilities that devolved on me, 
or from a desire to promote any sinister ends, | 
had voted in departure from the faith of a pre- 
vious vote that t 

be apprehensive of its being charged on me as an 


incensistency that I had changed my mind, and | 


had given; but I should never | 
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| Or as may, belore the terms of this act are accepted by the 


States respectively, be set aside as sites for public works of 


| the United States, shall be ceded to any of the United States, 
| within the limits of which said public lands may be situ- 


| 


changed my policy with it. | 


ated, as soon as any of said States may have complied with 
~ provisions and conditions of this act hereinafter set 
fi : 

First. That said States shall severally pass acts, to be ir- 
revocable, that they will annually pay to the United States 


But, sir, here again is the interpretation that || —— Ptr centum of the gross amount of the sales of such 


the Senator puts on his principle. 
graduation bill? It was an effort on the part of 

those who represented the older States, where 

there were no public lands, to save from the wreck 

of the public domain, as far as they could, some- | 
thing from the general and apparent purpose of | 
the legislation of the country to appropriate those | 
public lands to the States where they were found 
without paying for them atall. It was said con- | 
stantly by honorable Senators here from the new | 
States, where there are public lands—and they | 


said it with truth, and I felt the force of the ap- || 


| 
| 
| 
| 
| 


| 


i 
i 


yeal—that it was a matter of great moment to those || 


States to have their lands settled; and they were 


. “ a |i 
held at such high prices, or upon such rigorous | Sunes Malling to compty with the socme 


terms, as represented by them, as prevented their | 
settlement; and that measure of graduating the 


price of the public lands was one introduced with || 


hat was the || lands, and of all grants and donations made by said States, 


estimating the price of said grants or donations at the 
price of the same class of lands at the time of said grant or 
donation. 

Second. The present graduation laws of the United States 
shall apply to all such lands ceded, but may, at any time, 
be altered by said States, with the consent of the Congress 
of the United States. 


Third. That this cession, together with the portion of | 
the sales to be retained by the States, respectively, under | 


the provisions of this act, shall be in full of the five per 
centum fund, or any part thereef not already accrued to 
any State; and thatthe said States shall be exclusively 
liable for all charges that may hereafter arise from the sur- 
veys, sales, and management of the public lands, and ex- 
tinguishment of Indian title, within the limits of said 
States, respectively. 

Fourth. ‘That after any of said States shall have accepted 
this cession, the same shall become null upon any of said 
said cession ; and 


| it shall be the duty ef the President of the United States to 


their assent and with their vote, for the purpose | 
of doing—what? Ofcarrying out any policy in the 


who were either unable or too worthless to buy 
them? No; the furthest thing from it; but it was | 
in response to that demand of the landholding | 
States that the prices of land should be graduated 
in proportion to their actual value and to their 
ferulity; and that when the Government had of- 
fered the lands for sale for a certain period, and 
they had not been entered at the minimum price | 
of $1 25, then that they should be open to entry | 
at lower rates; and the lands were graduated ac- 


cording to the times they had been in the market || 
—that being adopted as the best standard, and a || 


very proximate one it was (at least it was the best | 
standard ) of the comparative fertility of the lands. | 
The highest price, I think, in that bill, was one 


announce by proclamation said failure of said State, and 
that all title derived from said State by sale, grant, or do- 
nation, after the issue of said proclamation, shall be void. 

Fifth. That any person settling upon any portion of said 


| lands so ceded to any State, according to the terms and 


Government to give homesteads or lands to those || provisions of any laws of said State, shall be allowed to re- 


| main in undisturbed possession of the same for the space of 


dollar, and the lowest twelve and a half cents. || 


There was no homestead in that—I mean to say | 
no policy of the homestead bill. It wasa gradu- 
ation measure which I understood would be ac- 
ceptable to the landholding States and which was 
medeled by a concurrence of opinion between 
them and carried intoeffect. Its practical opera- | 
tion has been, according to my recollection, that 
although it seemed to be well devised in theory, 
it has had little effect in practice. 

Mr. President, I did not design anything further 
yesterday than to bring to the notice of the Sen- 
ate the necessary operation of this bill brought 


five years, within which time he shall be required to pay 
the graduation price; and that if said price be not paid, as 
aforesaid, then the said land shall be subject to relocation 
and entry. 

Sirth. That said lands so ceded shall remain subject to the 
satisfaction of all charges upon the public lands of the 
United States now existing by law, and shall be liable to 
sale and location under the existing laws and treaty stip- 


ulations of the United States; and ail lands ceded by this | 


act which may be taken, after the approval thereof, in satis- 
fuetion of any unlocated military bounty warrant issued by 


the United States, shall be estimated at the price per acre | 


to which such lands may have graduated under the act of 
August 4, 1854; and for the amount thus estimated, of loca- 
tions within any State, a credit shall be allowed to such 
State in the annnal settlement hereinbefore provided for, 
of the —— per centum to be paid to the United States. 

Sec. 2. .4nd be it further enacted, That whenever the 
President of the United States shall be officially notified 
that any of the States aforesaid has accepted the terms of 
this act, he shall, as soon thereafter as convenient, cause 
all the land offices in said State to be closed. 

Sec. 3. .4nd be it further enacted, ‘That from and after the 
terms of this act shall have been accepted by any State, 
the said State shall be relieved from all compacts, acts, or 


| ordinances, imposing restrictions on the right of said State 
| to tax any lands, by her authority, subsequent to the sale 


thereof, ceded by this act; and all maps, title, records, 
books, documents, and papers, in the General Land Office 
at Washington, the offices of the surveyors general, and 
local land offices, relative to said lands, shall be subject to 


| the order and disposition of the executive of said State, or 
certified copies, where the same are not susceptible of 


from the other House, and which is now the sub- || 


ject of our deliberations. The necessary effect 


gratuities at the public expensc, people from the 
non-slaveholding States to preoccupy these lands | 
in the Territory, to the exclusion of those from | 
the slaveholding States; and I said, and still be- | 
lieve, that if the policy should be adopted, it’ 
would be followed up on the part of the people of | 
the free States by bringing to the aid of the law, | 
emigrant aid societies to force out that sort of | 
population. 
shape, not only because it seems to have that pol- | 
icy, but because I should be opposed to the whole | 
system of making gratuities of the public lands. | 
In reference to the honorable Senator from Ten- 
nessee, I certainly did not mean to provoke any | 
quarrel on this side of the Chamber; I meant to 
call his attention only to the necessary effect of 
his policy m the hands in which it now was; and 
my suggestion to him, certainly not an admoni- | 
tion, was, that he should neither touch nor handle 
the unclean thing. 

Mr. WIGFALL. I pro » Mr. President, 
as briefly as I can—and tm 1 promise those Sen- 
ators who will give me their attention, to be brief 
—-to answer somewhat the remarks which were 
made by the Senator from Tennessee, and to dis- 
cuss the measure before the Senate. Before ad- 
dressing the Senate, I beg that an amendment 
which f introduced the day before yesterday may 
be read, as I propose tos to that amendment. 

The Sceretary read the proposed amendment 
of Mr. Wteratt, which is, to strike out all after 
the cnacting clause of the bill, and insert: 

That ali the pablie lands in any of the United States, ! 


[I eannot vote for it in any form or || 


division. 


Mr. WIGFALL. Mr. President, the Senator 


from Tennessee [Mr. Jonnson] complains that 
will be to transplant, by the allurefthent of land || 


' 
| 


} 





this has been made a party question. Upon this 


| point I expressed iny views some two or three 


weeks ago. What fairness is there in a Senator 
introducing a party question here, and then com- 
plaining that it is treated as a party question? Can 

ou ptta kettle on the fire and complain if it boils? 
Did not the programme and platform of the Re- 
publicans some month or so ago here—I allude 
to the Senator from New York, [Mr. Sewarp,] 
of course—announce that a protective tariff, in- 
ternal improvements, and the homestead bill, were 
the platform of the Republican party? The Sen- 
ator from Tennessee introduces a portion of the 
platform ; and the Republicans avow their determ- 
ination to vote for and support it, and he com- 
plains that we feat itas a party question. Yester- 


day, one of them gave as a reason that it is to | 


free-soil the territory; to spread the empire of free- 
dom; to establish, according to the language of the 
people near whom I live, ‘*God and liberty”’ over 
all the territory that now belongs to the United 
States, and of which not the people individually, 
but the States, are owners. trample upon the 
idea that it belongs to the ple as individuals; 
and I wanted the Senator fees Tennessec to an- 
swer me what he meant by the people. I am sick 


and tired of this twaddle, this talk about people 


as owners of the territory, without using the term 
with any definite meaning. Whom does the Sen- 
ator mean by the people? If he means, by people, 
the States as contradistinguished from the State 
governments, he is right; but he would not an- 
swer. If he means the individuals living in the 
thirty-three States, he is wrong. The territory 








April 1], 
belongs neither to them individual 
litical community. There is no such commun; 
or State as the United States. There is come 
aed — asa a, he cannot deny, It 
is in : 7° 
our coal Sed ee ating of 
Now, sir, | say that this question ; 
we have to decide, It is hoonghe i Ney - 
Senator from Tennessee, and pressed y 7 ie 
consideration. The Republicans have nome ; 
part of their platform, and yet, when they ae 
—_ us that it is a measure which is emine tly 
calculated to cut our throats, and we believe pu 
they are at least telling the truth in that, the Sen 
ator from Tennessee complains that we are no, 
willing to sit down and have our throats = 
quietly, beeause Tennessee, forsooth, in eighter 
hundred and forty sometime or other, introduced 
the measure through her member (himself ) of th 
other House. He says that it isa De : 
measure. Why does he call it a Democratic 
measure, and upon what authority? When have 
the Democratic party in convention assembled jn. 
dorsed it? Who made him the Democratic 
or its exponent? ** Upon what meat doth this our 
| Cesar feed that he hath grown so great?” | want 
| to know when it became a Democratic measure 
| when it became a part of the platform of the Dem. 
|| Ocratic party? 
| Why, sir, in the very breath in which he jn. 
formed us that this was a Democratic measure 
Democratic. thunder that was stolen by the 
| Black Republicans, in the very same breath, he 
| told us that in 1852 and 1854 it had passed the 
| House of Representatives, ail parties voting for it 
| Whigs and Democrats, Know Nothings and Re ; 
publicans. In 1852 and 1854 all parties voted for 
it, he says, and by some legerdemain or other, 
that is possibly understood in the mountain region 
| of Tennessee, of which he has spoken in such 


} 





ly NOF as apo. 





| Mocratic 


| 
| 
| 
j 
| 


|| eloquent terms, it becomes ipso facto a Democratic 
measure. How, why, and wherefore, I ask? 

Sir, what is Democracy? I attempted very 
briefly, the other day, toexplain what Democracy 
was. The Senator may be a Democrat; he may 
not be; I do not pretend to say. We have acant 

hrase in Texas, ‘‘ may be so and may be so not.” 
he Democratic party in 1852 and in 1856 adopted 
a platform, and in that they declared explicitly 
and unqualifiedly that they adopted the Virginia 
resolutions of 1798, in one of which it is resolved: 

“ That this Assembly deth explicitly and peremptorily de- 
clare, that it views the powers of the Fedcral Government 
ae ae from the compact to which the States are par- 

' 

The Democratic party having planted itself 
upon the platform that the States are the parties, 
|| and that the Constitution of the United States is 
| & COMPACT, it is manifest that any man who de- 

nies the fact is not a Democrat. His philav- 
thropy and sympathies with the poor have noth- 





ing to do with the question. He is not a Demo- 
crat who denies the doctrines of 1798-’99. The 
party is committed to that theory of our Govern- 
ment, and who would deny it must leave the 


party. The Senator says this is a Democratic . 


measure. I have already asked when and where 
the Democratic party indorsed it, or adopted it. 
He introduced, and the Black Republicans have 
adopted it. Does it become Democratic by his 
introduction, or by their adoption? Its legitimacy 
I doubt; and I must be shown some authorita- 
tive action of some power authorized to legitimate 
'such things before I can be induced not to plead 
| bastardy against the bantling. The Senator says 
it is Democratic, and yet the Whigs, the Demo- 
| crats, the Know Nothings, the Republicans, all 








voted for it a few years ago; and now it is a part 
_ of the Republican platform! ; 
Mr. PUGH. ill the Senator allow me? | 


have heard him say that five or six times, and 

| should like him to show it me in the Republican 
| platform. ’ 

| Mr. WIGFALL. Yes; I see the Repo 
|| platform now, (Mr. Sewarp;) the platform sa 

| 80. 
I Mr. PUGH. I was about to tell the Senator 
that it is not in the Republican platform. 

Mr. WIGFALL. I mean that the Senator from 
|| New York a few weeks ago, on this floor, av 
| nounced as a part of the platform the homest 

| measure, and a tariff for protection, and inte 

. improvements. 


| _ PUGH. If the Senator will permit me, ! 
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i: is not in their platform; and they are 
out their general design of picking 
everything they can find lying about loose. 
WT aughier.] “It never was in their platform; but 
‘) give some character to the party, they have 
ar WIGFALL. My reason for saying it was 

; he platform was that the reputed representative 
. } . party here stated itasa part of the platform. 
oe for insisting that it is @ part of the 
‘Jatform is, that that side of the Chamber support 
e measure—that this side of the Chamber do 
= If it is a Democratic measure, a large ma- 
“rity of the Democratic party happen not to 
a yatand their own principles or their own pol- 
= " + far as I am advised, there are but two 
sembers of the Democratic party who will cer- 
tainly support this measure, There is a chance 
of three, four, or possibly five supporting it. And 
yet the Senator from Tennessee gets up here and 
it is a Democratic measure. Now, sir, is 


tel] hum 
only carry1n 


My reason 


not. 


sa ys 


not this arrogating somewhat to himself that he || 
sets up here and announces ex cathedra what is || 


Democracy and what is not? and because, in 1846, 
he introduced a measure in the other House, it is 
ipso facto & Democratic measure? — 

The Senator a of its being regarded as 
a party measure. Why, sir, how could he expect 
it to be otherwise? Is there any great measure 
like this, disposing of the public money or the 
public lunds—the property of the country, giving 
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away millions and hundreds of millions—that can | 
be introduced here and not be a party measure? | 


What does the Sonatorfrom Tennessce understand 
by party? I understand that there have been at 
ail times two great parties in this country: one in 
favor of a strict construction of the Constitution, 
one in favor of exercising, on the part of the Fed- 
eral Government, sr those powers that are enu- 
merated, or that are both necessary and pene 
for carrying out the enumerated powers. I have 
understood that there was another party that ig- 
nored the Constitution itself and adopted the pre- 
apble as a substitute for the Constitution; that, 
under the vague terms of ‘*‘ common defense”’ 
and “general welfare,”’ believed, and acted upon 
the belief, that anything which was for the de- 
fense and welfare of the inhabitants of the thirty- 
three States of the Union, could be done by this 
national Government, as they chose to term it. 
These are the differences. 

Now, the question comes up as to the disposin 
of the public domain which belongs to the Cnite 
States of America. If it was to dispose of, the 
public money or other property, the same ques- 
uon would arise as to the construction of the Con- 
stitution: have we a right to give away the public 
land? Have we a right to give away the public 
money? Have wea right to give away the other 
property belonging to the United States? A party 
that believes this to be a national Government, 
and that it has powers as unlimited as the British 
Parliament, might come to the conclusion that we 
can; but the Democratic party, that believes in 
exercising only those powers that are enumerated 
or necessary and proper for carrying out the enu- 
merated pewers; that repudiates implication and 
construction, will come to a very different con- 
clusion. 

Then I say it is utterly impossible that any 
great measure of this sort can be brought up here 
without being a party question division, salen it 
be true that there is no principle involved in the 
organization of the two parties, and that parties 
are organized merely to struggle for the spoils, 
and that the division between them is not as to 
the mode of administering the Government, but 
as to who shall administer it. If the only ques- 
a 2 who shall anesnatey it, then [ shall admit 

1S 1s improperly a p uestion; but if it 

be, how it shall be Adininiehore ? and we are in 
avor of a strict construction of the Constitution, 
and the Opposite party are in favor of a latitudin- 
ous construction of the Constitution, I cannot for 
the life of me understand how this cannot be a 
pry question. The Senator complains that if 
roe ord’a prayer was introduced here it would 
f objected to by somebody. I have no doubt 
: utit; and I have no doubt the objection would 
= from the other side of the hamber, and 
i e degree of good sound sense and discretion 
‘At does not usually characterize them. ‘‘ For- 
sive Us our trespasses as we forgive those who 
‘espass against us,” is a prayer they cannot 


} 





| revolution, he atonce is ignored, and is no demo- 


ray. They do not only not forgive those who 
ave trespassed against them, but they are unre- 
lenting against those who have never injured 


us and sold to us, for the love of gold, the very || 
negroes that they are now stealing from us for 
the love of God. He says that if the ten com- 
mandments were introduced there would be ob- || 
jection. I have no doubt there would be, because | 
one of the commandments is that you shall |; 
not covet your neighbor’s wife, nor his ox, nor | 
| 
' 
} 
| 





his ass, nor his slave, nor anything that is his; 
| and to that they would object. Grant that the 
Lord’s prayer and ten commandments could not || 
be introduced here as a bill, or resolution, or 
motion, without being objected to on that side of 
the Chamber: is that any reason why we shall 
forget our principles and vote for a homestead 
bill? What if this, or a similar bill, did originate 
|in Tennessee? Am I therefore to abandon my | 
principles and leave the Democratic party and 
turn Federalist, or Whig, or Republican, and vote 
for it. Such are not the principles of the school 
in which I was taught. 

I must remove a little more of the brush before 
I get to the question. The Senator goes on, and 
makes an attack upon education generally. He 
says that men want to appear literary; that the | 
Gracchi have been talked about; and the French 
revolution, and red republicanism. Well, sir, 
it may be that education is a disadvantage. If 
one sets up to practice law, one of the people— 
there is an eminent amount of good sense among | 
the people—would require, before he would intrust 
his life, his liberty, or his property, in the charge || 
of that man, to know where he had studied his 

rofession; where he had gone to school; where 
his mind had been trained; whether he had read 
the books; whether he was well grounded in theele- 
ments of the science that he pretended to practice. 
So as.to medicine; so as to all the avocations of 
life, be it shoemaking or tailoring, or any other 
trade or profession or calling in life. The people 
require that a man should be well-grounded before 
he attempts to exercise any trade or profession. 
So deeply is the public mind imbued with this 
impression, that vocations have become profes- | 
sions, which, in the better days of the Republic, | 
were not considered professions. For instance: 
we have professors of chirography; we have pro- 
fessors of dancing; masters of steamboats and of 
coasting schooners are now called captains. In 
politics alone, it is not so. Oh, no; you must | 
not read Greek or Latin, or have read Geek or 
Latin history; you must know nothing about the 
French revolution; you must know nothing about | 
Magna Charta; you must know nothing about 
the Petition of Rights; you must know nothing || 
about the Bill of Rights; you must know nothing || 
of the origin of jury trials, and of the writ of habeas || 
corpus. it you do, you are an aristocrat, and |, 
ought not to sit in an American Senate! These 
things are all very improper. You must not have 
read the history of the French revolution. ° 
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THE CONGRESSIONAL GLOBE. — 
| r oak | thought that, in discussing the affairs of our Gov- 














ernment, if we knew the condition of other nations 


; and the results of the experiments that have 
them. They or their ancestors—and they are all || been made 


the time talking about ‘the fathers’’—brought to |} to j 


in other Governments, it might be well 
udge of the future by the past. 

"he Senator chooses to make a fling at M. 
Calhoun. Well, 1 might have expected that from 
the other side, but not froma southern man. Had 
one of the Senators from South Carolina obtained 
the floor, have nodoubt he would have answered 


_ on this point more happily than I can hope to do. 


But, sir, when I hear John C. Calhoun talked of 
as a ‘‘ politician’’ by the Senator from Tennessee, 
as a man who has no claims to be considered a 
statesman, as the founder of a sect, as a man who 
could not be the head of a party, I recall to mind 


| that within the last ten or twelve or fifteen years, 
| upon this very question that we are discussing 
| now, the question as to the power of this Gov- 


ernment over the Territories came up, and the 
greatest of then living orators, Mr. Clay, rose, 
not in this room, but in the old Senate Chamber, 
and asked if it were possible that Mr. Calhoun 
denied that the Federal Government had the right 
to abolish slavery in the Territories—for it was 
then a new question—and he answered that he did; 
and there was no other Senator that responded; 


| and I remember, too, the debate which grew up 


upon that proposition; and when the power was 

asserted that the inhabitants of the Territories had 

the right, if the Government had not, and that he 

exposed its fallacy and trampled it under his foot; 

and how, from that time to this, the statesmen of 
the country have repudiated both the squatter 
sovereignty doctrine and that of the Wilmot pro- 
viso; and when I remember that the Supreme 

Court of the United States, which, from its organ- 
ization down to some two or three years ago, had 
decided against the rights of the States upon every 
single question that had been propounded to it, 
and had belonged to one party, as Judge Benning, 
inthe Georgia Paddleford case said, while the peo- 
ple belong to the other, have placed upon its rec- 
ords an enduring monument of the wisdom of 
Calhoun by incorporating almost his very lan- 
guage in their opinions, and fortifying their de- 
cisions by his argument. 

After all this, a Senator rises here and says that 
Calhoun was nota statesman, buta politician; that 
he was not fit to be the head of a party, but merely 
of a sect; and then makes a fling at him, and says 
that Mr. Calhoun did not want to be President. 
Great God, sir! what was the Presidency toa man 
like him? What was the Presidency to John C. 
Calhoun? The Presidency! 

He it was who crushed the life out of the Amer- 
ican system, by breaking down the tariff and in- 


| ternal improvements, and thus brought back the 


Government to its constitutional sphere of action; 
he resurrected and established again the principles 
of 1798 and 1799; and the man who did all these 
things, and sacrificed himself in doing so—to talk 


| of him as a politician and a man who wanted the 


Presidency! There is no man within the sound 


| of my voice who does not know that the Presidency 


A very wise man once said that history was || was in the palm of his hand, and he had but to 


panetony teaching by example; but of course ] 
e was not a democrat; he was an aristocrat. | 


close it. In 1830, if he had taken sides for nation- 
alism against State-rights, the Presidency was his. 


Why, sir, any young man who grows up, and || He chose to refuse it. 


has the advantage of associating with an old man 
who has been successful in life, feels at once that |! 
he has a great advantage over his fellows. He || 
has the advantage of the matured judgment of || 
his friend. History being philosophy teaching 
by example, the man who has read history and 

ndered it, who has marked, learned, and 
inwardly digested it, and then comes to the admin- 
istration of the affairs of his own country, has the 
advantage of having associated with, conferred 
with, talked with, taken the advice of all the wise 
men of ages thatare past and gone. He knows their 
theories, and he has seen those theories worked 
out to their consummation, either for good or for 
evil. Hence it is that no. man ought to enter the | 
profession of politics unless he has studied his- 
tory, and knows how it is and why is it that 
other nations have risen to greatness, have cul- 
minated, and have fallen. But the Senator from 
Tennessee thinks a man ought not to know any- 
thing about history; and if a man talks about the 
Gracchi, or the Red Republicans, or the French 











crat. This may all be very well, but it popeaes 
not to be in my philosophy that way. ave 


| 


| 





I have read history somewhat; not as much, I 
regret to say,asl ought. There is one character 
of whom far too little has been said by historians 
and orators, that has struck me as one who ex- 
hibited more boldness, patriotism, and self-devo- 
tion, than almost any man that ever lived. I 
allude to the great man, Arnold Winkelried. He 
was a Swiss. The Austrians had attempted to 
oppress his country. He had fought them upon 
every acre and inch of ground. From one mount- 
ain gorge to another he had been driven, until he 
stood in the last gap in which liberty could be de- 
fended; and there, finding that the cause of his 
country was gone, or that he must sacrifice him- 
self, he determined to offer his life on the altar of 

atriotism and his country. What he then did 
- been most beautifully described. It is lon 
since I have repeated it, and I am not sure that 
can now: 


* He, of battle martyrs chief, 
Who to recall his daunted peers, 
For victory shaped an open space 
By gathering with a wide embrace 
Into his single breast, a sheaf 
Of fatal Austrian spears.” 


Springing out from the ranks, and grasping the 
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spears of the Austrians, turning them into his being no war of classes, of races, or sections; 1 ernment than the 


own bosom, and falling upon them, he opened a || they differed from each other as one man hap- 


liberty and independence. Sir, if there is any- || more sense. The old Whigs 


country which equaled that, it was the action | That was the difference. What has been the re- 


spurne i the Presidency, power, place, everything || result is, that the Democratic party stands intact 
to save the Constitution of his country; and a | inevery State of this Union. There that old guard 
Senator rises now here to-day and attempts to || stands, fighting for the Constitution, organized, 
deride him. and now ready for the conflict again; and the 
I intend, sir, to answer the twaddle about the | Whig — has died out, and is gone—where? | 
fathers. | am sick and tired of the fathers. There | First, into Know Nothingism, and now into Re- | 
has been enough of that thing talked of. We are || publicanism. Why is this? To my mind, there 
wiser than they were. Weare the old men, and || ts no difficulty about it. A party that starts out | 
they were the young men. I care not what their || with the theory of Government that the Whig 
age or experience was. They organized this Gov- || party had, that the Constitution meant nothing, 
ernment, and the wisest man in that day could not |, and the preamble meant all; that whatever was 
tell how the thing would operate; it was utterly || for the common defense and general welfare, could | 
impossible. We have the experience of seventy || be done by this Government—a party starting out 
years. There are men now—I do not speak of || on that theory, advocating a tariff for protection, 
myself—who have as much education, as much || a bank to regulate the currency, internal improve- 
brains as they had. We have seen the experi- || ments, and such measures, could very naturally 
ment operating for seventy years. It is twaddle || fall into the error of discussing the question of | 
to talc about the wisdom of our ancestors, and || whether slavery was an evil or not, and if it were 
every man knows it. Who is there that, at fifty | an evil, then to go for striking at it either directly 
years of age, would like to be bound by his judg- || or indirectly. 
ment at twenty or twenty-five years? What na- Rut the Democratic party, denying that the 
tion is there, that is one hundred years old, that | Government could do anything unless that thing 
would consent to be governed by the wisdom of || was found enumerated, or was both necessary | 
the past century? What would be said of our || and proper for carrying out the enumerated pow- | 
arrogance and our presumption if we were to pass || ers—denying, therefore, that Congress could pass 
a law here now that was not to be repealed for || a tariff law for any other purpose than for the 
one hundred years? If our ancestors had, one || purpose of raising revenue for defraying the ex- 
hundred years ago, passed an act of that sort, it || penses of the Government; denying that Congress 
would have been an act precisely of the same sort || could interfere with the currency in any manner, 
as if we were to do it for our successors. ‘Those | except to declare the value of the coin—denying 
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\ : \ ernment; both eriving their powers from 
and the life of John C. Calhoun—the man who || sult? I said the Democrats had the brains. The || source—the pe 


| States at the time they established th 


| dispose of it for a moneyed consideratj 


|| right of deposit was restored. 





who come one hundred years after us will know || these propositions, and others of the same sort, 
more than we do by one hundred years; and so || very naturally came to the conclusion that, as to 
we know more than our ancestors. They were || the slavery question, it was a matter that they 
the boys; we are the men. They attempted noth- || had no concern with. Hence, the Democratic 
ing of the sort. They legislated for themselves. || party has nevet been induced to inquire inte the 
We have to legislate for ourselves. Let us not || question as to whether slavery was good, bad, or 
rely upon their wisdom; but rather, like wise || indifferent; whether it was “fish, flesh, or good 
mien, act upon our experience. red herring.’’ They had nothing more to do with | 
| 


April 1], 


had for their 


. . Own: wv . 
c ther || the policy advised. There is an dinomahy this is 
way throuzh which his countrymen marched to | pened to have more imagination, and the other || may as well touch that at once >and 
had the imagination || Government under which we ar : 
thing in the political history of this or any other , and the heart, and the Democrats had the brains. l} posed of State 


rt thin The 
e living 18 com 

overnments and this Federal Go, 
| ople ofthe States. When tbe : 
| was formed there was a large territory to be ad m3 
istered. It hasbeen admitted by the Senator red 
Tennessee (Mr. Nicwoxson] that, so an 


. far 
| territory was concerned, which belonge cao 
Ne 


18 Govern. 
Ise than to 
On; that we 
» aS for the 


| ment, we could not deal with it otherw 


could not give it away; but, he said 

| other territory, as for instance the Louisiana 

| chase—and that he alluded to particularly—itw., 

| acquired for the ose of making new “dha, 
Now, I beg that the Secretary will read a sarae 

_ of the message of Mr. Jefferson, who, though he 

| is one of the fathers, I think"probably knew cour 


| thing about it. 


The Secretary read, as follows: 


“ Congress witnessed, at their last session, the 

nary a produced in the public mind by oe 
sion of our right to deposit at the port of New Orleans 
assignment of another place having been made accordi 

to treaty. They were sensible that the continuance of the 
privation would be more injurious to our nation than on 
consequences which could flow from any mode of re +e! 
but reposing just confidence in the good faith of th 
ernment whose officer had committed the wro 
and reasonable representations were resorted 


ho 


dress ; 
e Govy- 
ing, friendly 
to, and the 


** Previous, however, to this period, we had not been up- 
aware of the danger to which our peace would be perpetually 
exposed, while so important a key to the commerce of the 
western country remained under a foreign Power. Difii- 


|| culties, too, were presenting themselves as to the navigation 


of other streams, which, arising within our Territories, pass 
through those adjacent: Propositions had, therefore, been 
authorized for obtaining, on fair conditions, the sovereignty 
of New Orleans, and of other possessions in that quarter in- 
teresting to our quict, to such extent as was deemed prac. 


ticable ; and the provisional appropriation of $2,000,000, to 


be applied and accounted for by the President of the United 
States, intended as part of the price, was considered as cop- 
veying the sanction of Congress to the acquisition proposed. 
The enlightened Government of France saw, with just die 
cernment, the importance to both nations of sucli liberal 


If it were true that the homestead bills referred || it than they had to do with the slave trade or sla- || 37 angement® a EE SOS aes pecennentir wroeuett the 


to by the Senator from Tennessee were passed in || very in Constantinople; hence itis that one part 


former years—and I have not put myself to the || has been absorbed by others, and that the other || 


trouble to investigate, and I care not whether they || party stands intact, as it did in the better days of | 
were or not—the question comes up now, and the || the Republic. 
land question presents itselfin very different forms || This being the difference between the parties, 

from what it did formerly. The Senator says that || it is not a matter of any consequence to us what 

in 1846, when he introduced this measure, it was || men in particular days thought upon particular 

not a sectional question. It is a sectional ques- || measures. The question is simply as to the meas- 

tion now. When this Government was organized 

no questions were sectional. They are all sec- 
tional now. At thattume the people of one section 
had not made war upon the people of another sec- 
tion. There was then no party in this country | 
determined upon destroying the Government or || question. I have introduced an amendment to 
civil liberty. Now there is. Then parties differed || this bill which I think will settle this difficulty. 
not upon sectional questions, but upon the mode || If there is any rock upon which this Union is 
of administering the Government. One party—the || going to be wrecked, it is not the slavery ques- 
old National, then Federal, then Whig party, and |! tion; that is not the disease that we are suffering 
in that name it died out—that party was full of || under? It is a mere indication of the disease. 
pentane if not of wisdom. It had genius, and || Nationalism is the disease really under which we 
veart, and love of country; ithad sail, ifit had not || are suffering, a latitudinarian construction of the 
ballast; it loved its country, and it wanted to see Constitution, and excessive patronage on the part 
our eagles spread their wings; it°wanted to see a ! of the Government. Whenever We being the in- 
great powerful nation made out of these States || habitants of the different States back to a just 
i 


| 
that have confederated together. It wanted for- || consideration of the form of Government under 


ure itself: is it wise, is it constitutional, or rather 
I would invert the order, first, is it constitutional; 
and then isitexpedient? lam not going to repeat 
what I said against the unconstitutionality of this 
act the other day. Butis it wise? There is the 





eign power and dominion. It wanted to gild the || which we are living, they will break up the pat- 
pages of our history. It wanted the American || ronage and the power of the Federal Government 
name as one, the name of one people, to go down || and stop its corruptions, and that will save the 
to posterity emblazoned upon the pagesofhistory. | Union. eed! 
That was the patriotic, though I have always Now, sir, how is this to be done? One of the 
Oe ee ee eee 1 eae [Mr. ets be 
ere was another party, the Democrats; first || other day that the motive he had in advocatin 
it was called the Federal, then the Republican, |! this bill was, that by parceling out the lands an 
then ae and still the Democratic | iving them to individuals who moved into the 
arty. t was for a homespun Government. || Territories, those settlers would have an affec- 
rt believed that if you attempted todo much, you || tionate regard for this Government. That happens 
believed that ! ny ga ' 
might fail in doing anything; that by establishing || to be precisely the state of things that I do not 
a great national reputation, and becoming a great | want. I do not want persons to be carried into 
parey: sad Mi Seder,” ies grent tousher, be= | penvedge of Unke-Sleversncem, whoo <f fel 
Mr. erson, cher patronage of this Government, who a 
fioved that the best of all Governments was one || that they are the beneficiaries of the Federal Gov- 
that secured to the citizen the right to live in peace || ernment, and that when the Stateis admitted into 
and prosperity, under hisown vineand under his the Union they have received their all from the 
own fig tree, that whatever he might secure by his || Federal Government and forget that they are a 
labor should be his own, excepting only so much | ae and look upon themselves as pensioners. 
t 
| 





as was required to defray the necessary expenses would be a most unfortunate state of things if 
of the Government. ~ 


le who were to administer one government 
These were the views of the two parties, there a 


a 
shoal have a greater affection for another gov- 


as 


peace, friendship, and interests of both; and the property 
and sovereignty of all Louisiana, which had been restored 
to them, have on certain conditions been transferred to the 
United States by instruments bearing date of the 30th of 
April last. When these shall have received the constitu- 
tional sanction of the Senate, they will, without delay, be 
communicated to the Representatives also, for the exercise 
of their functions, as to those conditions which are within 
the powers vested by the Constitution in Congress. While 
the property and sovereignty of the Mississippi and its 
waters secure an independent outlet for the produce of the 
western States, and an uncontrolled navigation through 





| 


| 
| 
| 





their whole course, free from collision with other Powers 
and the dangers to our peace from that source, the fertility 
of the country, its climate and extent, promise in due sea- 
son important aids to our Treasury, an ample provision for 
our posterity, and a wide-spread field for the blessings of 
freedom and equal laws.’’ 

Mr. WIGFALL. It will be seen, from that 
message, that if Mr. Jefferson understood his own 
policy, the object of ——— the Louisiana sel 
chase wasnotto furnish lands which were to induce 
scttlement for the purpose of forming new States; 
and that the whole object of the acquisition of the 
Louisiana Territory was to avoid the then press- 
ing and pending difficulties with foreign nations. 
The mouth of the Mississippi was owned by a 
foreign Power. We had by treaty secured a 
depot for our goods there; but that treaty stipula- 
tion had been violated. There was danger of war, 
and under the circumstances it was deemed pru- 
dent to stretch the Constitution a little to avoid 
the difficulty of a war with foreign Powers and to 
acquire that territory. Having acquired it by 
treaty and paid for it out‘of money in the Federal 
Treasury, it became property belonging to the 
United States which Congress had the power ‘ 
dispose of, just as it had the power to dispose of 
any other property belonging to the United States. 
I think the Senator from Tennessee is mistaken in 
supposing that the object of these future acquisi- 
tions was to create new States. It might at that 
time, and long after that period, have been wise 
in the United States, acting through the Federal 
Government, to encourage and hasten settlement; 
yet at another period, the present or some future 
period, it might be the interest of the United States 
to discourage settlements. That depends entirely 
on the circumstances. The Federal Government 
has a right to di of that territory and to ad- 
minister it. Th Federal Government is the trus- 
tee for the States; or, if the Senator prefers the 
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a for the people, and must administer | 


expression ’ 
the trust for t 


of his definition 0 


definition © 


Democracy. 
his arties have 


two great P 


Itisu 


heir benefit. I regret the vagueness | 
f the term 


f that term depenc 0 
i n its meanin 


ways differed. 


He said he meant ba people the men who | 


fought the battles of t 
and did the wor 
ood What Im 


cific technica 
= rtics of the country, 


two pa 
and to W 


the term ‘*people,’ 


eant. 


cificand technical meaning. 


ical community , 
sof which * 

ally, the thirty 
anu? uses the term ‘* people”’ v 


arle 


other party 


sidering the ent 
Statesas one SI 
is the difference 
answer from him, 
” Now, this Government, bel 
of the States, should administer its 
erty for the benefit of the States. 


eet al 


They mean a polit- 


uely, ¢o 


a State or a nation, the bound- 
re the boundaries of the States . 


-three different States. An- 


n- 


re inhabitants of these thirty-three 
ngle political community. That 
between us,and I hoped I should 


but I did not. 
being the representative 


ublic pro 
AsI previous 


observed, at one time it may be necessary to cre- 
atenew States, or to encourage their creation, and 
at another time it may be the interest of the own- | 
ers of the public domain to discourage it. When | 
there were but between three and four million 
inkabitants in the thirteen States, and they had 
an immense waste domain, it was certainly their 


policy to hold out inducements for settlement, and 
tocreate rapidly new States in order to give them 


strength against foreign aggression; but when we 


have thirty-three States, extending from the Gulf || 


to the Lakes, and from the Atlantic to the Pacific, 
is it important that we should rapidly create new 


States—that we should encourage the settlement 
of the public domain? Why, 


ask ? 


For what 


purpose? Do we need strength against foreign 
aggression? Surely not. We are able to protect 


ourselves, and almost so strong that we are dis- 
osed to be a little aggressive. 


Then why is 


it 


that the old States—Virginia, South Carolina, 


Maryland, and Massachusetts—want new States 
created now? What matter of public policy would | 


require this rapid settlement of the Territories? I 
would not close the Territories to settlement, but L 


ask if this Federal Government is now bound, for 
any matter of publie <—e to very greatly stimu- 
erritories? I think not, 

Butthere is, right here, another question. Some- 
how or other the fathers seemed to forget some- 
what the wisdom which they are given credit for. 
In creating new States they committed a solecism:. 
They established an imperium in imperio. 
admitted the inhabitants of a Territory to become 
a people; to establish a form of government; to 
become a nation, and te be confederated with 
them; and yet they kept the eminent domain in 
this Federal Government; they administered the 
sales of the public lands; they reserved to them- 
selves the right to say how much land should be 
be sold; how it should be 
sold, and for what price it should be sold; and yet 
they talked to themselves about this being a Gov- 
ernment formed by the States; the Constitution 
being a compact to which the States are party; of 
sovereignty vesting in the people of the States 


late the settlement of the 


sold; when it shoul 


respectively. 


It was a solecism. 


polities. It wasa solecism—a political hypallage 
—it was putting the cart before the horse. It was 
Worse than Virgil’s dare classibus austros. It was 
hota poetic, but a political license, and that ig a 
thing that is not permitted to statesmen. The 

«a of establishing the inhabitants of a-‘Territory 
‘sa people, allowing them to adopt a constitution, 
'o establish their own form of government, and 
yet take away from them the right of regulating 
their own form of government! Take Missis- || control the sales of them, I say that the States of || I shall be prepar 
|| this Union have lost their autonomy; they have | 


id 


sippi, for instance. 


this Governmen 
man should sett’ 


others have gone? 


le in Mississipp 
at least a league of land, would anybod 


They 


Sole It was a license they were 
taking which is admissible in poetry, but not in 


In former times this Govern- 
ment owned most of the land in Mississippi. If As 
thad undertaken to.say that no || cover that that! would urge this proposition. 
i that did not buy || 


country, did the voting, | 
k. Why, sir, he certainly under- 
hat term *‘ people’’ hasa 
| meaning in this country. Of the 
one to which I belong, 
hich he professes to belong, puts upon 
> whenever it is used, a spe- 
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purchase but actual settlers, and that nooneshould | 
own more than forty acres, does not every man 
see that it would have excluded slavery from 


P- Upon the | 
ot e soundness of || Mississippi? And yet that power was reserved to | 
¢ that the | 


| the Federal Government after Mississippi became 
a State. 





litical hypallage. It is a thing that is ignoring | 


| all just ideas of the sort of government that we || 
are living under. Itis a wrong, a mistake greater | 


than a wrong—a mistake that was committed; and || bills, and Monday to the Florida claims,on which 
|| the sooner we rectify it the better. How? By 
ich 





| disposing of the public lands to the States in wh 


|| they lie, and leaving the States the right to dis- 
| pose of them as they see fit. 


But shall the Fed- 


|| eral Government attempt to give some of these 


States property belonging to the United States? 


|| No, sir; but let them receive these lands upon 


| conditions and upon price stipulated. Cede them 
| to the States and let the States regulate the mode 





| the Senate; and if they 


I say, therefore, that it is a solecism; it is a po- 1} 


'| the floor 


in which they shall be disposed of ; and then for |} 


| Mr. MASON. I 





| homestead bill comes up for discussion that matter 
| may be discussed; and if there be any objections 
_ to it, we shall hear them. 


Mr. WADE. I have a proposition to offer to 


agree with me I shall be 
| very glad of it, and I think it the best disposition 
| we can make of this matter. I offer the proposi- 
| tion that we postpone this bill till Tuesday next; 
and I mention Tuesday because to morrow is 
| devoted to District business, Friday to private 
| the Senator from Delaware (Mr. Bayarp] has 
Tuesday is the first day that is exempt 
| from being devoted to any other business. | pro- 
| pose that time with the understanding that the 
| Senate will then take up the bill, and | will pro- 
pone that there shall be an understanding that on 
| Wednesday we shall take a final vote upon it, if 
such shajl meet the approbation of the Senate. 
O not agree, 


Mr. SLIDELL. 1 hope that there will be no 


| 
| 


| 


| ing up the land offices for surveys, for issuing 


|| patents, for all those expenses and all this trou- 


fy | 


le, let the State reserve a certain amount of the 
“~- proceeds of the lands and pay over to the 
| Federal Government the balance. 
| have introduced an amendment to what is 
called the homestead bill, which is predicated 
upon thatidea. I have asked.that it be read. It 
has been printed. I ask Senators to consider 


this matter, and also consider whether it is nota | 


| matter worth considering. Are we to go on ad- 


Why is it that the Federal Government at Wash- 
ington is more capable of administering this land 
fund than the States themselves? 
gislatures and State governments know more 
about the condition of the people who are to set- 
tle on this land than we possibly can. They are 
nearer the scene of action. Make it their inter- 


the lands. ‘ 

The States are by necessity obliged to have an 
agent to administer this fund for them. Shall they 
select the Federal Government, or shall they select 
one of the States? 
these States to administer this fund. If you, Mr. 


administer our joint partnership fund ; if, during 
the transaction of the business, and the continu- 





| was some particular branch that some one of the 
| partners could administer better than the general 
| agent, would there be any objection to establish- 
ing him as an agent protanto? If these States 
have confederated together, and have agreed to 


| they are to exercise some of their sovereign pow- 
ers, and it turns out afterwards that one of the 
| States may administer some of these powers, as 
| the agent of the others, better than the Federal 
Government, is there any reason why that State 
should not be made an agent? 


which they lie. I say give them the right to decide 
all questions as to their settlement. If they want 

our lands conveyed in small quantities, or in 
arge ones, let them decide. If they want to 
hasten emigration, or if they wish to impede it, 
let them decide. Leave to cach State the right to 
decide for itself the mode of settling upon its own 
lands; because the settlement of a State that has 
a large extent of waste lands in a matter that af- 
fects actually its political interests, the character 
of the Government itself. This Federal Govern- 
ment may actually change the political institu- 
tions of one of the States of this Union, in which 
there are public lands; and whilst this Govern- 
ment continues to administer the public lands and 


| 
| 





lost the right of self-government, and it is to re- 


Now, sir, there are other reasons which may 


but |) be given for adopting this amendment; and at | 
slaveholders ever have gone in there? Couldany || some other time I may state them. I have given || attempt to ignore it. 
If this Government had cut | 


n brief outline of the views which governed me in 


~ Up into quarter, eighth, or sixteenth sections of || introducing this substitute. I have done it more 
and, forty, or eighty, or one hundred and sixty 
Section, and declared that no one should 


acres to the 


with a view of drawing attention to it than with 
a view to discuss it. I[ trust that the next time the 


ministering these lands and keeping up their im- | 
mense patronage here in the Federal Government? | 


The State Le- | 


\ Mr. JOHNSON, of Arkansas. 
| 
est to administer them prudently, and cede them | 


I would rather select one of | 


President, and I, and a dozen others, formed a | 
partnership, and we appointed acommon agent to |, 


|| signed to cover the whole ground. 


establish a common Government, through which || 


Then I would convey these lands to the States in | 


the trouble of administering the public lands, for || understanding on this subject. 
| extinguishing Indian titles, for opening and keep- || h 


Mr. WADE. Then I have nothing more to 


|| say, only that 1 shall press it to-morrow, and right 
|| on as lang as the friends of the bill will stand by 
|| it, to the exclusion of all other business. 

|| Mr.GWIN. That is the way, until we can 


get through wwh it. 
Mr. JOHNSON, of Arkansas. The Senator 
| from Ohio spoke about some proposition that I 
did not hear. Has there been a motion to refer? 
| [**No.’’] There has been no motion made to refer 
this bill again to the Committee on Public Lands. 

The PRESIDING OFFICER, (Mr. Frrzpar- 

RICK in the chair.) None that the Chair is aware 
of. 

Mr. JOHNSON, of Arkansas. I move now 
| that we refer the House and Senate bill, together 
with all the amendments that are now before the 
Senate, to the Committee on Public Lands. 

Mr. WADE. I hope not. 


The object is 
to report back by the time named—Tuesday 
morning. I suppose the Senaft will not sit on 
Saturday, and the committee will give that entire 


| day for the consideration of this subject, and will 


| attempt to prepare this bill fully. There has been 
a great deal of light unquestionably thrown on the 
whole question in the course of this whole week’s 
debate. [tis impossible now that, with the position 
these bills occupy, we can come to anything likea 
complete maturity of the subject in the Senate. 
There are now before us the House bill and the 


bus |, Senate bill, and the amendments offered by the 
ance of that partnership, it turned out that there | 


Senator from Texas, the Senator from Missis- 
| sippi, and myself. Each one of them is a sep- 
arate and distinct proposition; each one is de- 
At present 
| we are proceeding in this way: we take up no 
| single bill to perfect it, but motions are made that 
|| reach to either one that the taste of the gentleman 
|| who presents his amendment may direct and de- 
| termine. it will be absolutely necessary, it strikes 
| me, in order to reach any fixed and practical end, 
‘| that the whole of these bills and amendments 
should go to that committee; and there is no loss 
of time in doing so at all, for they will be reported 
back by the time that the¥ can be taken up by 





the Senate. I hope very much that it may be 
agreed to, and be reported back by Tuesday 
|| next, 
|| Mr.BROWN. Lhope the proposition to post- 
| pone the further consideration of this question 
until Tuesday next will be agreed to, and that the 
|| bill and amendments will be referred to the Com- 
mittee on Public Lands. The Senator from Ohio 
|| has said, very properly, that to-morrow is devoted 
|| to the business of the District of Columbia; Fri- 
|| day is devoted to private bills; and Saturday we 
|| shall unquestionably adjourn over; Monday is 
|| given to a different subject; and on Tuesday the 
|| chairman of the Committee on Public Lands indi- 
|| cates that they oe be prepared toreport. Then 
, 80 far as my individual vote 
goes, to go with the friends of this bill to take it 
|| up, and consider it from day to day until it is dis- 
| posed of. I may not vote for this bill in any form; 
| but it has assumed an importance in the country 
|| which requires consideration. There can be no 
Whatever it may be, it has 
|| become of too muck consequence for that; and I 
|| say to the Senator from Ohio, that if he will allow 
| it to be recommitted, with the understanding that 
| it is to be reported back on Tuesday, then | will 
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vote with him steadily to take it up, and consider 
it from day to day until we dispose of it in some 
form; not in any manner pledging myself to vote 
for it, because fdo not know in what form it may 
come back tous. I say that, because up to Tues- 





day the friends of the bill cannot, [ think, get it || 
way; and on our side we | 


considered further an 
are desirous that the Committee on Public Lands 
shail pass theireye over this question againcalm! 
and dispassionately in the committee-room, with 
all the light which the debates and amendments 
presons here have thrown on it. I hope it may 
»2 allowed to take that course. 


the motion that has been made by the Senator 
trom Arkansas, that this bill and all the amend- 
ments shall be referred to the Committee on Pub- 
lic Lands, in order to bring the question before 
the Senate on Tuesday next. 
vote for the Seennstensh bill, if it has an early con- 
sideration; but I give notice now that if this bill 
is to occupy a large portion of the time of the 
Senate, to the exclusion of other measures of 
more importance to my State—the overland mail 
bills and the Pacific railroad bill—I shall yote to 
postpone it to the next session, and I give the 
friends of the bill that notice. I have for weeks 
not mterposed, not thrown any difficulties in the 


} 


I am prepared to | 


THE CONGRESSIONAL GLOBE. 


ee 








| some chance; give us some decisive vote upon 

the bill. If a majority of the Senate is against 

the homestead in every shape, let the bill go the 

table; let us take up the Pacific railroad, or any 
_ other bill, and go forward with it; but I give no- 
tice to the friends of the bill, that they expose it 
| to the hazard of destruction by permitting it to 
| occupy this pene and in order that we may have 
a test vote, [ shall make a motion now, for which 
, I will not vote, in_ order that I can get the voice 


of the Senate, and that will be to strike out the || 


enacting clause of the bill. If it is struck out, 


|| we shall know that there is to be no homestead. 
Mr. GWIN. Mr. President, I do not object to || 


If that motion is lost, we can get one or two test 
votes on other propositions; and after the Senate 


| support the chairman in recommitting the bill, in 

order to perfect its provisionss. If it stands in 
this position it is lost. 

| Mr. JOHNSON, of Arkansas. I will modify 
the motion which I submitted to the Senate just 
now. I propose to modify it by putting in a fur- 
ther provison in the shape of an instruction from 
the Senate to the committee, that they report the 
bill back on Tuesday next, which I believe is the 
earliest day any one expects to be able to get to 
this matter. So far as the Senator who has just 
spoken has expressed his wishes or dis views, I 


way, not intending to throw any in the way, and || agree in the necessity that exists that this measure 


not intending to speak on this question, because I || shall be acted on in some way. 


I know and feel 


meant to vote for it; but there are other questions || thatunless we doact upon it, and act upon itration- 
of more importance to my constituents, in which || ally, the whole public land system will be down 


they have a deeper interest, and of importance’to || 


around our ears. A system which has lived and 


the whole nation, that must be considered at an || existed so longas it has,and so successfully, must 


early day, if I have the power to bring them be- 
fore the Senate. While fons prepared to sustain 
the homestead bill, without throwing any obstacles 
in its way, if it intervenes to prevent action on 
these other questions for a considerable time 
longer, I shall vote to postpone it to the next ses- 
sion as a duty I owe to my constituents. 

Mr. PUGH. The Senator from California has 
given the very notice which I have been expecting 
for the last three ®r four days. As long as the 
discussion upon this bill was addressed to its 
principle or its details I made no sort of objec- 
tion to its continuance; but we had the Senator 
from Wisconsin yesterday making ita pretext for 
a discussion on the question of slavery, and on 
the preposterous idea of turning Central America 
into a branch of Africa; and now, taking a wider 
train, we hear the Senator from Virginia to-day 
trying to turn it into a sectional question, and 
calling upon Senators to define their position. 


| 


} 
| 
} 
i 
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| 
| 


| 
| 
| 
| 


| fall shortly to pieces, unless Congress does, in a.|| 


rational and prudent spirit, take charge of the mat- 
| ter, and so arrange it as to make some concession 

to the heavy demands that are now made upon it. 
Recognizing this, ] am willing at once, as a 
| member of the Committee on Public Lands, and 
| I believe it is the sense of the committee, to act 
| promptly. The truth is, that though I am notan 
_ advocate of the measure, for one, yet the commit- 
| tee isa homestead committee. It was made so, I 
| believe, purposely. It certainly was made so, and 
| would forever have been made so, against my vote; 
| but the measure certainly can be intrusted to that 
committee under instructions from the Senate to 
report it back on Tuesday next; and within that 
time all parties, the friends of as well as those op- 
posed to the measure itself, can get ready for a 
decision. It is admitted that no time can or will 
be lost by this course. The bill is to be referred 
back for reasons that are palpable. Those rea- 


Thus, I foresee that in the train that it is now tak- || sons are, that when we touch the entire system 


ing instead of being debated upon its merits, itis to 
be kept here before the Senate that every gentle- 
man may hang a speech on any subject connected 
with it, until we are generally tired of it; and 
between the Pacific railroad and the avenue rail- 
road, it never will come to an end. 

Now, sir, I am tired of this way of transacting 
business. My colleague wants Friday for private 
bills. One fifth of all the time of the Senate is to 
be given to private bills—a vast eee 
and these claimants are to thrust aside the public 
business in every direction. We are brought 
here day after day on Saturday, and now, again, 
to-morrow, to debate a horse railroad. All that 
can be done, and yet I am opposed to this bill 
being postponed to any of them. I give notice 
that, unless some determination can be come to 
for the ume of voting, I shall move to-morrow to 
postpone the avenue railroad in order to go on 
with this bill, and on Friday to postpone the Pri- 
vate Calendar, for the same purpose. 

Now, if we can get two or three votes that in- 
dicate the voice of the majority of the Senate upon 
these propositions, I shall be very glad to support 
the chairman of the Committee on Public Lands 
in his mowon; but we have more than a dozen 
pe amendments, and when the bill comes 
yack from the committee we shall have a dozen 
more. We are ail at sea. The Senator from 
North Carolina has a proposition. We cannot 

ta vote on that. The Senator from Mississippi 

as a proposition. We cannot get a vote on that. 
The Senator from Missouri Sadtentn the Senator 
from California had one; the Senator from Ar- 
kansas had one; the Senator from Alabama has 
one; the Serator from Texas has one. All these 
have to be voted upon before the amendment re- 
ported by the Committee on Public Lands can 
even come to a vote. Now, Senators, give us 


that is ramified throughout this country, and by 
laws that cover many pages of our volumes, we 
must touch it with some degree cf prudence, for 
we strike a deep, a great, and extended interest 
in every direction; and unless we touch it with 
prudence we shall do a vast deabof damage, and 
shall lead ultimately to radical legislation that will 
be of the most destructive character, in all proba- 
bility. ; 

ow, Task that my motion may be put. I hope 
that the Senator from Ohio will not, under these cir- 
cumstances, insist upon getting another vote here 
on a motion to strike out the enacting clause, for 
it must be apparent to him that there is a majority 
here that do undoubtedly desire that some measure 
of this character shall Those who are for 
some measure of relief are wedded each one to 
his particular hobby—if I may call it so—or to his 
particular scheme, so that we cannot come to one 
on which we may unite; but there may be a de- 
| cided majority for some measure. I cannot but 
believe that we can fix on something that will be 
generally accepted and will be prudent in its 
character, and that wiil constitute beneficial and 
wise legislation. So regarding it, not wishin 
to obstruct action, and desirous that it shoul 
come in here at the earliest moment, and that 
the bill shall then be taken up and proceed on its 
way; and with no disposition to throw any more 
formal or captious obstructions, I beg that both 
the bills, with all the amendments—the whole 
subject-matter—may be referred to the committee, 
for a report back here on Tuesday. 

Mr. DOUGLAS. I shall not engage in an 
discussion on the merits of the homestead bill. 
My opinions have been well know for many years 
on this question. I have made as many speeches 
on the subject as I deem it desirable to make. I 
believe that the subject-matter has been thor- 








has indicated its general disposition, I shall then | 








April 11, 
| oughly discussed, and is well unde tebe 
| we prolong the debate, the only efecto if 
drag into the question subjects that are not to 
tinent to it. I have no objection to the refer. 
indicated by the chairman of the Committe” 
Public Lands, if it is supposed that the bil} car on 
matured and reported back by Tuesday a ~ 
| the time has been so allotted to other busine nd if 
| itis stated, that it will be occupied up to Tuest, as 
| but I do think that ought to be accompanied ay; 
an understanding that at some time, on aa 
| ticular day, and that nota very late one, the wa 
| vote shall be taken. If we take up the “a nal 





: -s { bi 
and discuss it, in themanner in which the ai... 
sion has gone on heretofore, for man in: ae 
|| there will never be an end to it. Ir the slaven’ 
| discussion is to be papnenet Upon it, we shall 
| never get a vote; it will merely stand here jn th 
| way of all other measures, oecupying time on 
|| out ever getting a vote upon it. I could not if] 
| desired to do so, add anything to the force and 
power of the argument presented by the Senator 
trom Tennessee to-day upon the subject. I do not 
wish, therefore, to occupy any time; but merel 
to express the desire that we May get speedy ac. 
tion and a final vote on the bill at as early a day 


as possible, in order that we may proceed wi 
other measures. 

No man is more anxious than I am to have this 
overland mail service to California 


ut 
solid and firm basis. I think the public tetnias 
| require prompt action upon that. This discussion 


|| stands in the way of other great measures of py. 

lic policy. Let us confine ourselves to it until we 
get it disposed of, and then take up the overland 
mail, and dispose of that; and then the Pacific 
railroad bill, and dispose of that. Let us take 
each measure in succession, and when we take it 
up, never lay it down until we get a final vote, | 
shall insist now upon this measure, it having pri- 
ority, keeping the priority. Then you may take 
- the overland mail, or the railroad first, as you 
please; but, whichever you take up first, let us 
stick to that until we get a final vote upon it, and 
then take up the next, and the next; thus getting 
a vote upon every great measure. I do not wish 
to interfere with my friend from Mississippi with 
the District business. If we can arrange it so 
as to give him to-morrow, I am willing to stand 
by that arrangement. 

Mr. BROWN. 
ready. 

Mr. DOUGLAS. I know that; but many days 
are set apart for the consideration of special busi- 
ness, and when the day comes, it is overslaughed 
by another measure; and you are dependent now 
upon the majority whether _ shall get to-mor- 
row for the consideration of District business or 
not. I do not want to interfere with the Senator, 
if we can get an understanding that a day shall 
be fixed when we shall take a vote on the home- 
stead bill; but let us agree now upon some day. 
I will not indicate it. I leave the gentleman on 
the other side having charge of this measure, the 
Senator from Ohio, [Mr. Wape,] to indicate it. 
I will agree to any fair arrangement. __ 

Mr. BROWN. I hope the friends of this meas- 
ure will agree to the proposition to postpone it 
until Tuesday. It has already been indicated very 
clearly, on both sides, that without violating posi- 
tive agreements, or positive understandings, which 
amount to agreements, the time is to be otherwise 
occupied up to that day. The chairman of the 
Committee on Public Lands thinks that his com- 
mittee will be prepared by that day to report tt, 

and then the bill will take its position as though 
nothing had happened, with the advantage of hav- 
ing undergone the consideration of the committee 
in the mean time, with all the amendments ap- 
pended to it. That isa very great advantage; be- 
cause I warn the friends of this measure that the 
opponents of it will struggle for a recommital; It 
will become one of the trying points in contro- 
versy, unless it is allowed. [ propose that you 
allow it to be recommitted now, as the bill is not 
postponed one minute by the recommital. The 
time is to be occupied to-morrow by District bust- 
ness; the day after by private bills; Saturday, 1 





The Senate has done that al- 
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is understood, are to adjourn over; —_ 
is non dies; Monday has been appropra i 
to something else. Tuesday comes, and your bi! 
is t back. It s precisely where 


stands this evening at the hour of adjournmen', 
the first business in order Then, I say to ge” 
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—————— , i] 19 aie oe 
~~ _[ have no power to commit anybody but || Mr.GWIN. I am in favor of that; butif this | 
weme—that I will vote to give it priority until || bill is to occupy the residue of this session, I am | 
ay osed of. Without pledging myself to vote | against it. Letus have a time fixed when we are 
. nit in any form in which it can be presented, | going to take a vote. 
— | js an important question; it has upon sev- Mr. WADE. I prefer to have the time fixed. || 
. test occasions shown a majority of the Sen- | When eee that, at first, objections were || 
era ‘» its favor, and I shall not vote to postpone || made to it. am not particular about the day. || 
ai eonsider anything, except for a few moments, 1 would rather have it limited to two days. I | 
it “= a something that may be of importance, | willsay here, that although I should like to make | 
bed certainly not to postpone it to take up any | some remarks upon the bill, I am rather for voting | 
s leading measure. I do not mean to struggle than for speeches, and will forego that privilege if 
yrs the judgment of the Senate, or the public || I can geta final vote upon it. That is what I | 
eaement, io postpone a vote upon this question. |, want, and I am not for speaking about it. I be- | 
| 
| 


j 
} 
| 
j 
| 
| 
| 
| 


| am as well prepared to vote upon it to-day as I | lieve it is understood. J do not suppose I could 
shall ever be, and I have no doubt all othtr Sen- || throw any light on the subject, and therefore I 
ators are. 1 want no party advantages out of it. | am ready for a vote, and at the earliest day. I 
If gentlemen will allow it to go over until Tues- || propose Wednesday. If that should meet the | 
dayyand let it be referred, take the judgment of the | approbation of the Senate, I would be glad of it. || 
committee, = come back at a time when it must | i say Thursday, if that will be more accept || 
idered—— able. 

tt, PUGH. Does not the Senator see that we Mr. BROWN. If my friend from Ohio will 
cannot geta vote on the committee’s proposition? || allow me, he certainly does not expect universal 
No matter what the judgment of the committee || acquiescence in a measure of this sort. He can- 
may be, we cannot get a vote on the judgment of || not expect upon any given proposition that every- 
the committee until a vote has been taken og the || body will agree to it. There will be dissentients. 

roposition of every other Senator.. Senators will || The Senator knows that this proposition has a 
still have a right to offer proposition after propo- 
sition as amendments to the bill, and we cannot 
eet ayote on the judgment of the committee until 
those other propositions are voted upon. Then 
why should we recommit it? , 

Mr. BROWN. Then let me remind the Sena- 
tor, underlying that is the fact that the opponents || s 
of this bill will insist upon its recommittal from 
day to day until it is done, and in all this conflict | 


| 
j 





| 
| 


| 
| 
| 


1] 
ae its favor in the Senate, and I hope he || 
will allow me to say that if four or five Senators | 
on this side tell him they will give it the prece- || 
dence in the order of business, until it is disposed | 
of, that ought to be satisfactory. \| 


Mr. WADE. That is satisfactory; perfectly | 


0. || 

Mr. JOHNSON, of Arkansas. I[ will state, if | 
the Senator allow me, that the remarks I made || 
of opinion, and all the multiplicity of amend- || just now were precisely to that effect, if f under- || 
ments, as you have to yield in the end, sooner or || stood myself; that the subject should be recom- || 
later, | say to the friends of the bill, do it now || mitted, and that we would report under instruc- || 
when you donot postpone the bill one minute by || tionson Tuesday, and that we should then progress || 
doingit. If you es the proposition, let it be so. || with it regularly until we came to a fair vote; not || 

Mr. WADE. I only made my proposition in |} force it right at once when many Senators might | 
hopes that we might agree upon some time when, || want to be heard in regard to it, nor force it be- 
by the consent of all, we might take the final"vote || fore they could present (when they would lose 
upon this bill ata reasonable hour, without sit- || ro time and ask no delay in doing so) any meas- | 


} 
| 
| 
| 
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= proposition at any time between now and 
then. 


Mr. RICE. I merely wish to state to the Sen- 


|| ate that I concur in what the Senator from Ohio 


(Mr. Wane] has said in regard to this proposi- 


ton, and that I will stand by him to recommit 


the bill with instructions to report it back on 
Tuesday next, and then stand by it until it is dis- 
posed of in preference to everything else. 

Mr. PUGH. I dislike to make an objection 
when Senators seem to concur in a course of ac- 
tion; but if the bill is reported back on Tuesday 
next with no more guarantees than we receive, 
and we have a proposition to adjourn the Senate 
over from Wednesday evening, we come right 


| upon three conventions of three political parties, 


when there will not be a quorum of the Senate 
here for a month; and my opinion is that the bill 
will be lost just as sure as that suggestion is 
gs oe It is the death of the bill. 

Mr. RICE. Then I say to the Senator, let the 
friends of the bill here, and carry out this 
great measure, instead of attending to political 
matters. 

_ Mr. PUGH. Ifallthe rest are away, and there 
is no quorum of the Senate, there is nothing gained 
by it. Unless we can have, as has been done upon 
similar occasions, a general agreement in the Sen- 
ate to take a vote on a particular day, then the 


| friends of the bill have nothing to do but stand by 


itnow. Thatis the reason I wanted the Senate 
to adjourn, so that to-morrow we can move to 
lay aside every other bill, and take this up. If 
we can have an agreement of that sort, 1 want 
all these bills to go to the Committee on Public 
Lands; but what is the use of recommitting them, 


|| when they come back on Tuesday, and all the 


various amendments are moved again, and we 
simply have laid it over four days for nothing. I 
know that is not the object of the Senator from 
Arkansas; but I am constrained, as one of the 
friends of the bill, to say that it will end in defeat. 
Let us come to some conclusion. If we cannot 
geta general understanding to take the vote on 


ting it out adversely, as we sometimes do. Now, || ure of amendment they might desire; but simply | Tuesday, Wednesday, or Thursday, at furthest, 


there is no doubt, I think, from the votes that || progress with it regularly until disposed of. I | 
have been taken, that upon a homestead bill there | can agree to that, and I have no question but | 





isa majority here that will stand by it, under all || that the decision of the Senate will conform to it. 
circumstances, until it is finally acted upon. I || I shall be perfectly willing, after it is reported 
have very little doubt that it might be carried over || back, to take it up and continue it until it is dis- 
any assignment of business, either for to-morrow || posed of. : : 

or the next day; and it would be the duty, per- || Mr. WADE. If Senators will say it shall 
haps, of the friends of the bill to do so, if we saw || have priority, I will be satisfied, for one. How- 
any disposition on the other side to prevent a || ever, the quicker the vote shall be taken the bet- 
vote upon it at. any reasonable time. I see no || ter; but 1 do not wish myself to curtail argument | 
such indication, however; and when Senators say | 


|| upon the subject from any one. : 
that, if the bill is recommitted, with instructions || Mr. MASON. I only wish to say, to avoid | 
to report it again on Tuesday next, it shall then 


| any possible misunderstanding, that I do not con- 
be taken up, and shall have priority over other 


i sider myself a party to any understanding as to 
business until it is finally acted upon, it seems to |} when it shall be taken up or acted upon. 
me the proposition is not unreasonable; and so Mr. PUGH. I move that the Senate do now | 


faras 1 am concerned, I would agree to it. My adjourn, 





| 

| 
| 
{| 





colleague thinks that this is giving an unreason- tr. WADE. I hope not. 

able latitude to it. I have no fears but that, in The motion was not agreed to. 

due season, it will be acted upon, provided we Mr. SLIDELL. I wish to make one single 

come to that conclusion. word of explanation. When the Senator from | 
On the other hand, if it is thought best not to || Ohio proposed to take a vote on Wednesday next, | 

do this, but for each Senator to strive and see what || and expressed a hope that that course would be 

we can do here upon the subject, then I shall feel 








} 
1 assented to by acclamation, I thought proper to | 
it my duty to call up the bill to-morrow, and have || interpose my protest. I am not willing to fix any | 
the vote of the Senate upon it, and place it in op- || particular day; but, so far as I am concerned, I 
position to any other business, and, if I have a | am not disposed to make any factious opposition 
majority with me, to continue it right along with- || to this bill at all. I am willing that it shall be 
out being committed. But it seems. to me when || taken up and discussed, treated fairly, acted upon 
gentlemen require that it shall be recommitted, in | coolly and deliberately, and that it shall have | 
order that the great variety of propositions that || preference to all other bills, until disposed of. 
have been offered may all be reviewed by the com- | 
inittee, and brought before us again with an am- || 
leable understanding that then we shall proceed to 1 is fixed when a vote shal! be had upon this sub- 
the final vote, I would rather do that. I am for | ject; but it is my duty, and therefore I intend to 
peace, if we can have it; but if we cannot have it, | express it, that if a vote is not taken within a 
en we must continue, and those that have the || 
majority must press the subject to a final vote. I || 
prefer t ropes of the Senator from Arkan- || 
i} 
| 





Mr. WADE, That is satisfactory. 


week upon this bill, I shall vote to postpone it, | 


ures more important to my State which ought to 
be acted upon. Now, if the Senator from Ohio 


| 
wishes to accomplish his purpose, if he has got a | 


ball provided the Senate will agree, that when the | 
ill shall be reported back, it shall be kept before ; 
Us until we get a final vote upon it. majority in favor of the bill—and I will stand by | 

Mr.GWIN. Will the Senator permit me to || him for one—he had bett@ keep it before the Sen- | 


ask him a question? I understood the Senator || ate, and give notice that he will sit it out on Wed- 
to + that if we took it up on Tuesday next we || nesday next, and Ict the discussion go on from 
should have a vote on it on Wednesday. I un- || this time until Wednesday next; for after that 
derstood that was the proposition ? | day, I give notice that I shiall move to postpone 








| 
Mr. GWIN. Iam perfectly willing, if a day 
| 


though a friend of the bill, because there are meas- || 


then I am for putting everything else aside until 
we can get a vote. 

Mr. GWIN. What is the question? 

Thé PRESIDING OFFICER. The question 
is on the motion to recommit the Senate and 
House bills, and all the amendments, to the Com- 
mittee on Public Lands, with instructions to re- 
port on Tuesday next. 

Mr. GWIN. i move that the Senate do now 
adjourn. 

The motion was not agreed to. 


The PRESIDING OFFICER. The question 


1 


| 
j 


|| recurs on the motion to recommit. 


Mr.PUGH. I move to postpone the bill until 
| half past twelve o’clock to-morrow, and make it 
| the special order for that hour, and on that motion 
1 ask for the yeas and pays. 

| Mr. TRUMBULL. The question of reference 
| has precedence, I believe. 

| The PRESIDING OFFICER, The Chair will 
state that the first question is on recommitting the 
| bills. 





| Mr. BROWN. Let us have the question on 


| that first. 
| The PRESIDING OFFICER. The Chair is 


|| in doubt as to which motion is entitled to prece- 


idence. ‘Phe Chair will state to the Senator from 

| Ohio that the Chair was mistaken as to the rules, 

The question first in order is the motion to post- 
ne to a day certain. 

Mr. PUGH. Then I make the motion to post- 
pone this bill until half past twelve o’clock to- 
morrow, and make it the special order for that 
hour; and upon that question I ask for the yeas 
and nays. 
| The yeas and nays were not ordered. 
| Mr. CLINGMAN. A motion to postpone to 
a later day, I believe, will be first voted on. 1 


|| move to postpone it until Tuesday next at one 





o’clock, and make it the special order. My ob- 
| jeet is to get to-morrow for the business of the Dis- 
trietef Columbia. I understand that the first ques- 
tion will be on postponing. 

Mr. FESSEND N. Vote that down. 

Mr. CLINGMAN. Well, sir, I will not mak» 
the motion. 3 

The PRESIDING OFFICER. The question 


wih t. WADE, That was the proposition I | this bill, and bring up other measures of more | is on the motion of the Senator from Ohio, (Mr. 
e. 


| importance to my State, although I will vote for 


Pven.] 
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Mr. JOHNSON, of Tennessee. I wish to be 
heard for one single moment on that point. 
have been struggling along with this measure for 
a considerable length of time. In reference to 
the conflicting propositions that have been pre- 
sented .in connection with this homestead meas- 
ure, 1 know that some of the friends of the bill on 
this side of the Chamber are willing that the Sen- 
ate bill, the House bill, and all the amendments, 
shall be recommitted to the Committee on Public 


Luuds, with the understanding that they are to be | 
reported back on Tuesday morning, and with the | 


determination then to keep the subject before the 


Senate until action is had. Can there be anything | 
It is useless to say that | 
you will fix a day upen which the vote shall be | 


more definite than that? 


taken. If a Senator rises up and says he wants 
to speak upon it, who will say he shall not speak? 
lf the bill shall go to the committee with the un- 
derstanding that it is to be reported back on Tues- 
duy morning, 
unul final action is had upon it, I cannot see 
what objection there can be to it, 


go to the committee, and a report be submitted 


on Tuesday, with the understanding that the sub- | 
ject will then be kept before the Senate until ac- | 


tion is finally obtained upon it. 
Mr. PUGH. As the Senator from Tennessee 


and my colleague take the respensibility of that | 


course, | withdraw my motion. 

Mr. WADE. Yes, sir, I take the responsibil- 
ity, when gentlemen on the otherside pledge them- 
selves, and I have no fears about it. 

Mr. BROWN. Before the question is put, I 
ask the unanimous consent of the Senate to renew 
my amendment that I moved this morning, in 


order thal it may go along with the other amend- || 


ments to the committee. 

‘The PRESIDING OFFICER. The Chair will 
understand that as the sense of the Senate, unless 
objected to. 


ate and the House bills, and all the amendments 


on thesubject, to the Committee on Public Lands, | 


with instructions to report on Tuesday next. 
The motion was agreed to. 
(n motion, the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepwespay, -fprif 11, 1860. 


The House met at twelve o’clock, m. Prayer 
bg ee Chaplain, Rev. Tuomas H. Srocxton. 


he Journal of yesterday was read andapproved., | 


PRIVATE DAND BILL. 
Mr. DAVIDSON. Iask that an act (S. No. 


254) to grant to the parish of Point Coupeé, Louis- || 


iana, certain tracts of Jand in said parish, which 
was laid upon the table some days since, be taken 
from the Speaker’s table and rereferred to the 
Committee on Public Lands.- There being no 
objection, the bill was taken up, and so referred. 


STUDY AT WEST POINT. 


Mr. VAN WYCK, by unanimous consent, in- | 


troduced a bill establishing and regulating the 


time of study in the Military Academy at West || 


Point; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


CONSTRUCTION OF WAGON ROAD. 


Mr. VAN WYCK also, by unaninious con- 
sent, introduced a bill to establish and construct 
a wagon road from West Point to Commercial 
Landing, in the county of Orange, State of New 
York; which was read a first and second time, 
7 referred to the Committee on Roads and Ca- 
nals. 


POST ROUTE IN CALIFORNIA. 


Mr. BURCH, by unanimous consent, pre- 
sented joint resolutions of the Legislature of the 
State of California, asking the establishment of 
a mail route from Sonora, in Tuolumne county, 
California, to Monroeville, in western Utah Ter- 
ri ; which were referred to the Committee on 
the Post Office and Post Roads. > tbe 


MONTGOMERY A PORT OF DELIVERY. 

Mr, CLOPTON, by unanimous consent, intro- 
duced a bill to constitute Montgomery, Alabama, 
a port of delivery; which was read a firstand sec- 
ond time, and referred to the Committee on Com- 
merce, 


We | 


and then kept before the Senate || 


Let the Senate || 
bill and the House bill and all the amendments | 


| EXPULSION OF AMERICAN CITIZENS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President | 
of the United States, transmitting a report from | 


the Secretary of State, in reply to the resolutions || tend any disrespect to him, in justice 
as well as in jostice to him, 


of the House of the 6th instant, respecting the ex- 
pulsion of American citizens from Mexico, and | 
the confiscation of their property by General | 
Miramon; which was laid upon the table, and | 
ordered to be printed. 


FOREIGN DUTIES ON TOBACCO. 


The SPEAKER also, by unanimous consent, | 
laid before the House a message from the Presi- | 
dent of the United States, in response to a resolu- 
tion of the House requesting information in re- 
gard to the duties on tobacco in foreign countries, 
transmitting a report from the Secretary of State 
| and documents accompanying it; which was laid 
|| upon the table, and ordered to be printed. 


j 
| 
| 


The SPEAKER also laid before the House a 
communication from the Post Office Department, 
|| requesting a further appropriation for rooms in the 


NEW ORLEANS POST OFFICE. . | 
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| make. this explanation, that the 


| 
j 


| 
j 
} 


custom-house in New Orleans, for the use of the 1 
post office there; which was referred to the Com- || that this constitution was framed in viol 


Illinois may not be misled by the sag from 
report; for I entertain no unkind fee eas te 


ling towards 


him. I make this disclaimer, that | 


did not in. 
to myself, 


_ Mr. H. Mr. Speaker, I ask the atten. 
tion of the House for a short time, while | 
sider the objections which have been urged a con- 
the admission of Kansas into the Union maa 
Wyandotte constitution. These objections, as mt 
sented in the minority report and in the a 
sions thus far, are four, and only four. The finn 
is, that the people of Kansas, in framing and adopt, 
ing the Wyandotte constitution, acted in violatn ; 
of law; the second, that the populatién of a 
is insufficient; the third, that the boundaries is 
the W yandotte constitution violate certain Satie 
which this Government has made with Ind; : 
tribes; and the fourth is the objection urged be 
the gentleman from Tennessee who has just taken 
his seat, [Mr. Maynarp,] that this constitution 
permits foreigners who have resided six months 
in the State, and filed their intention to become 
citizens of the United States, to vote. 

Now, sir, with reference to the first objection, 
ation of 


| mittee of Ways and Means, and ordered to be || law, I deny that such is the fact. I say that jt 


|| printed. 
INDIAN TREATIES. 


of March, calling for estimates necessary to ne- | 


gotiate treaties with certain Indian tribes; which | 


| was referred to the Committee of Ways and 
Means, and ordered to be printed. 


BOOKS FOR THE THIRTY-THIRD CONGRESS. 


March 26, 1860, calling for the amounts paid for 
| books ordered to be published by the Thirty- 
Third Congress, the amount of the per diem and 
| mileage paid to the members of the said Congress, 
|| &e.; which was laid on the table, and ordered to 
be printed. 

Mr. MORSE. 


|| lying there, and refer them. 
| Mr. GROW. 
| of business. 

| Mr. MORSE. 
| Mr. GROW. 


|| of business. 
i} ADMISSION OF KANSAS. 


I must call for the regular order 


It will take but a minute. 
I must call for the regular order 


The SPEAKER. The regular order of business 
is the consideration of the bill reported from the 
| Committee on the Territories for the admission of 
_ Kansas into the Union, upon which the gentleman 
from Tennessee, [Mr. Maynarp] is entitled to 
the floor. 

Mr. MAYNARD addressed the House in op- 

osition to the bill. [His remarks will be oub- 
|| lished in the Appendix. 
| Mr. GOOCH obtained the floor. 
| Mr. CLARK, of Missouri. I ask the gentle- 
/man from Massachusetts to do me the kindness 
| to allow me a minate of his time to make a per- 
| sonal explanation. 1 do it lest there might be 
| prejudice excited from language which I used 
| yesterday in my remarks. 
| In rpading my remarks of yesterday, as re- 
| ported in this morning’s Globe, I find this lan- 
|| guage: 
“Mr. Morris, of filinois. I would like to ask the gen- 
|| tleman from Missouri a question. 
| “Mr. Charx, of Missouri. Véry weil, sir. 
|| Mr. Morais, of Hiinois. { would inquire of the gen- 
|| Ueman whether he voted for the admission of Oregon into 
| the Union? 

“Mr. Crarx, of Missouri. 1 shall not answer the gen- 
tleman’s question, as he knows that I did it. 

‘* Mr. Morais, of Ilinois. 1 supposed so. 

“ Mr. Cuark, of Missouri. I regard the question as im- 
| pertinent. [Laughter.]” 

Mr. Speaker, [ desire to say that I think I said 

—I am not sure that I gid, but 1 meant to sa 

| that I regarded the question propounded by the 
, gentleman from Ilinois [Mr. Morais} as not ger- 
mane to the discussion then going on; that it was 
| not relevant, Certainly, I had no idea of using 
disrespectful to the gentleman. I am not 
abit of using disrespectful language. I 


i in the 





The SPEAKER also laid before the House the | 


|| reply of the Secretary of the Treasury to a reso- | 


The question is on the motion of |) jution of the House of Representatives, adopted I 


the Senator from Arkansas to recommit the Sen- || 


' 


The SPEAKER also laid before the House a || ; : : : : 
| communication from the Interior Department, in | ion contained in the English bill, that ‘whenever, 


respose to a resolution of the House, of the 26th ! 
| 





| 


| 





} 


|| was not framed in violation of law. When it jg 


said that the constitution was framed in violation 
of law, reference is had, of course, to the provis- 


and not before, it is ascertained, by acensus duly 
and legally taken, that the population of said Ter- 
ritory equals or exceeds the ratio of representa. 
tion required for a member of the House of Re 


| resentatives of the Congress of the United States,” 


they shall have a right to call a convention to frame 
a constitution, for the purpose of admission into 
the Union. Every man, Mr. Speaker, knows that 
there are two methods of proceeding by a Terri- 
tory preparatory to admission into this Union 

1eyemay receive from Congress an enabling act, 
and follow the provisions therein laid down, and 
then present themselves for admission, claiming, 
if it be before the same Congress that gave the 
enabling act, that it is pledged to admit them; or, 


| if it be a succeeding Congress, urging upon it that 

Lask the consent of the House || 

|| to take from the Speaker’s table the Senate bills | 
| 


: _s 
they had_a right to expect admission, having com- 


plied with the provisions of the enabling act. The 
other method by which they may proceed to form 
a constitution, withoutan enabling act and without 
any authority from Congress, is under the pro- 
vision of the Constitution of the United States, 
which authorizes them to petition for the redress 
of any grievance, or for any change which they 
may desire in their condition. Under that pro- 
vision of the Constitution, they may ask Congress, 
whenever they please, to change their condition 
from a Territory to a State, and receive them into 
the Union with such constitution, republican in 
form, as they may adopt. ; 

What is the con effect of the restrictive clause 
in the English bill which I have just quoted? In 
my judgment it amounts to this, and this only: 
it says to the people of Kansas, ‘‘ Congress will 
not os youany authority to frame a constitution 
until you have shown by a census that you have 
ninety-three thousand four hundred and twenty 
inhabitants; and when that has been shown, the 
English bill shall. be your enabling act;” still 
leaving to the people the right to adopt the other 
method, Sahciiuned as it is by the Constitution 
and sustained by precedent. “That, in my judg- 
ment, is the Whole force and effect of it. 1t means 
and can mean nothing more. The last Congress, 
and no other Congress, ever had the power to say 
to the people of a Territory that they should not 
assemble and frame a constitution, and send it to 
Congress as a petition, asking admission inte the 
Union under it, I apprehend that there is fo man 
on either side of this House who will deny the 

roposition I lay down. I repeat that I do not 
ous there is a man in this House who will rise 
in his place and say that Congress ever had the 
power to say to the people of a Territory that they 
a not a . peanition and peg 

ongress in the s of a petition, a 
admission into the Union tater it, Iwill notsay 
that that wasall the intentof those who framed a 


penees te ish bill; but I say that was all the 
orce and eff 


which it could have. 
It would not give to the | e of, Kansas the 
benefit of an aaa 


ling act until they had complied 
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po iti inted out in that bill. If it 
with os ea the power to take awa 
inten ee right of the people of Kansas to whic 
tb a referred. I understand no man to deny 
I a dness of the proposition I lay down: that 
a ongress ever had the power to take away 
10 seht. I might appealto precedent; [ might 
that ~ the provision of the Constitution which 
w perités this course. I might refer to the action 
“rhe Government in similar cases, to show that 
aa ople of Kansas had not only the authority 
of the Gonstitution but qeeetes for the course 
. jave pursued. 
ee ~ aa oe here in violation of law; but 
they have done that which they had the right to 
jo. 1 wasnot a little surprised, in reading the mi- 
nority report from the Committee on Territories 
with reference to this matter, to find that the peo- 
ic of Kansas were there charged over and over 
again with being @ lawless people; with being a 
contumacious: people, and with being violators 
of law; but, sir, I was still more surprised when 
| heard my colleague on that committee, [Mr. 
Crakk, of Missouri,] yesterday, if I did not mis- 
understand him, in his reply to the Delegate from 
Kansas, (Mr. Parrorr,] say, that he applied that 
language to the people of Kansas in consequence 
of their disobedience or refusal to obey the terri- 
torial laws. 1 think I did not misunderstand him 
in hisanswer to the Delegate from Kansas. I now 
tell him, and every man in this House, that if ref- 
erence is had to that minority report, it will be 
found that the context shows that the gentleman 
from Missour€referred in every instance to what 
he consideredsthe disobedience of the people of 
Kansas to the provisions of the English bill. I 
thought, when I read these accusationsagainst one 
hundred thousand people, that they had been made 
without due ppm BL and when I heard the 
reply of the gentleman from Missouri to the Del- 


egate from Kansas, I knew that they had been | 


made without due consideration. 

Mr. CLARK, of Missouri. The gentleman 
from Massachusetts does me injustice. I do not 
think he is warranted in using the language he 
does from anything I have said. I stated yester- 
day that the people of Kansas had been for years 
alluding to the time before the passage of the 
English bill—disobedient, and acting in a spirit of 
lawlessness, so far as the territorial laws are con- 
cerned. An examination of my report will show 
that such is my statement there. I also stated 
yesterday—and the point 1 made upon the people 
of Kansas was—that they had disobeyed and con- 
demned the English bill. I stated that in my re- 
marks; I stated it in my report; and my reply to 
the Delegate from Kansas does not at all warrant 
what the gentleman from Massachusetts says 
to-day. 

Permit me to make another remark. While I 
spoke of the lawlessness of the people of Kansas, 
I wish to be understood that I do not include all 
of the people of Kansas. I mean that there has 
been a party in Kansas; and whether it be the 
free-State party, or the pro-slavery party, I have 
nowhere yet said. But there has been a disposi- 
ton in Kansas, since its first settlement, to disre- 
gard any law passed, either in the English bill or 
by the Territorial apiteinon, for their govern- 
ment. They contended that they should be a law 
for themselves. Whether the free-State party or 
the er eey party are to blame for that, I have 
not said, and I shall not go into that question un- 
less I am driven into it in self-defense; and if I 
am so driven into it, I shall avail myself of sucha 
course of remarks as I think proper. 
_Mr.GOOCH. Ethought I was not mistaken 
in regard to the reply which my colleague upon 
the committee made to the Delegate from Kansas. 

know | am not mistaken. And wher refer to 
his report, I find that he charges the people of 
: 8, on one single page of his report, with be- 
ing & “lawless class,’’ **tumultaous and violent 
people,’? ‘disorderly population,”’ “ contemners 
of the Government,” **contumacious in their dis- 
regard of the plainest provisions of the very law 
wach prescribes the time and the mode of quali- 
Jing herself to become an independent State,” 
., sturdy and persistent violators of the laws,’’and 

fdacious community,’’ &c, 

say, when I refer to these accusations which 
gentleman has made against the people of 
nn 1 know I am notmistaken in saying t 


uses that in relation. to their conduct 


s 





| 








in reference to the English bill, and not in refer- 


| 
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ence to anything which might have transpired in 
that Territory before. Now, sir, before I had 
alluded to this matter, 1 had considered whether 
or not the poeple of Kansas could be regarded as 
having violated any principle of law, or done an 
act which they had not the right to do, whieh 
they were not authorized under the Constitution 
to do,and which they had not precedent for doing. 
_ I now come to another branch of the proposi- 
tion. Does the English bill impose any restraint 
or limitation upon our power to admit Kansas into 
the Union under this constitution? I apprehend 
that no man will contend that that piece of legis- 
lation isentitled to any peculiar regard and respect 
over and above what it is entitled to by virtue of 
its own force and vitality as law. Now, sir, has 
one Congress the power to impose any limitation 
or restriction upon another Congress in regard to 
the admission of a State into the Union? Is there 
any man in this House who will assert the affirm- 
ative of that proposition? Clearly not. The ad- 
mission of new States into the Union is a matter 
of discretion for each Congress, and each Con- 
gress nfust decide for itself, according to the state 
of facts which comes before it, and not according 
to a state of facts which was before another Con- 
gress; according to its own opinion of what is 
just and right in the matter, and not in accordance 
with the opinion of any of its predecessors. 
Thus, sur} we arrive at the conclusion, clearly and 
inevitably, that nothing which the last Congress 
did could impose any restriction or limitation 
upon the rights or_powers of this Congress to ad- 
mit Kansas. And I go further, and say that the 
action of that Congress in regard to this matter 
can impose no restraint or obligation upon any 
man who was a member of that Congress, and 1s 
now a member of this. It is just as much his 
duty to take up this question and consider it upon 
its merits as it is now presented to him, as it 
would be if he had not been in that Congress at 
all. He must decide the question according to 
the merits of the case when it comes before him. 
And I gosti'!l further, and say, even if I had voted 
for the English bill—though I should consider it 
the most unfortunate act of my life—I should not 
consider myself precluded from voting for the ad- 
mission of Kansas under the Wyandotte consti- 
tution, and for the reasons | have suggested. 
Now I come toanother objectibn; it is, that Kan- 
sas has not a sufficient population to entitle her 
to admission into the Union. I apprehend that 
both sides of the House are precluded, so far as 
it is possible for men to be precluded by their 
acts, from pretending that Kansas ought not to be 
admitted into the Union for want of population. 
One side of the House voted four years ago that 
she had population enough; and the other side 


voted two years ago that she had population | 


enough. I consider these votes of but little mo- 
ment, and 1 do not propose to rely upon them; 
but I do assert that it appears from the best 
evidence in the case, that Kansas to-day has 
more population than is required for a Represent- 
ative upon this floor. 

It appears that she has more than seventeen 


thousand legal voters; and in my judgment, seven- | 


teen.thousand men who have actually voted in an 
election in a State situated like Kansas is proof 
of more than ninety-three thousand population; 
for while there may bea greater proportion of 
men entitled to vote ina ren situated like 
the people of Kansas, still I apprehend it is 
hardly true thata greater proportion of the people 
do vote than vote in older States. Then we have 
the statements of the Delegate from Kansas, which 
went far to satisfy my mind that there could be 
no question as to the sufficiency of population. 
But still further, | say no party has ever laid down 
and adhered to the rule that there should bea 
ulation of ninety-three thousand foyr hun- 
dred and twenty before a State could be admitted 
into the Union. We.decide each case upon its 
merits when it is presented. And while we say 
that that number should be required, as a general 
rule, every man departs from it when he finds 
reason for so doing. It is by Bo means a rule not 
to be departed from, and itis often disregarded. 
A Territory asks for admission inte the Union. 
She has perhaps ninety thousand, or eighty-five 
thousand, or eighty thousand inhabitants. The 
territorial limits of the State are sufficient; the 
State is rapidly increasing in populatien; is in a 
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—- to become, unquestionably, one of the 
eading States of the Union; has every element 
necessary to enable them to organize an efficient 
State government. Now why, sir, when such 
facts are presented to us, should we say to them: 
**Go home this time, and wait until the next year, 
or _— you have ninety-three thousand inhabit- 
ants. 

_ But this does not seem to be the objection prin- 
cipally relied upon. Another and a new o jec- 
tion is now, for the first time, sprung upon us. It 
is presented in the report of the minority of the 
committee, and has been urged by the gentleman 
who has just taken his seat. And what is this 
objection? It is, that we violate certain treaties 
which we have heretofore made with the Indians, 
| wonder how my collegue upon the Committee 
on Territories, who was also upon the Committee 
on Territories in the last Congress, discharged 
his duty with reference to this matter during the 
last Congress, voting week after week and month 
after month, for the admission of Kansas, with- 
out learning that he was voting to infringe upon 
the rights of these Indians, and te violate the 
treaty which had been made with them. 

1 do not understand how he got along in the 
discharge of his duties throughout the long and 
arduous struggle that we had with reference to 
that question without having had his attention 
called to this objection, which he now urges with 
so much zeal. Ido not understand it, when the 
bill which provided for the admission of Kansas # 
into the Union with the Lecompton constitution 
contained the same provisions in regard to these 
Indians that are contained in the bill now before us. 
That bill also notified the gentleman from Tennes- 
see, who has just taken his seat, [Mr. Maynarp,} 
and who had lived in the vicinity of this very tribe 
of Indians, and was peculiarly interested in their 
success and welfare; and yet he fought, as he 
says, with all his might, during almost the whole 
of the first session of the last Congress, in favor 
of the bill providing for the admission of Kansas, 
all the while notified by the provision in the bill 
that these Indians might be affected by it, with- 
out giving any heed to the matter, 

Well, now, I do not rely on these things. I 
do not urge them as a reason why this Congress 
should violate any right that the Indians may 
have. But Ido urge them as showing that there 
is nothing in the ebjection now presented, and that 
is the reason it never occurfed to anybody before. 
I urge these facts as showing that this objection 
is now made for the purpose of preventing the 
admission of Kansas into the Union, rather than 
for the protection of the Indians. 

Let us look back a little. My colleague on the 
committee [Mr. Crarn, of Missouri} finds that 
under the Kansas-Nebraska bill the nghts of the 
Indians were protected; and he refers to that with 
especial satisfaction, as securing all the rights to 
which the Indians were entitled. He says: 

“Take the following signal instance of respect for the 
rights guarantied by treaty. The act of Congress organiz- 
ing the Territory of Kansas has the following provision : 

**¢ Nothing in this act contained shall be construed to im- 
pair the rights of persons or property now pertaining to the 
Indians in said Territory, so long as such riglits shall re- 
main unextinguished by treaty between the United States 
and such Indians, or to include any territory which, by 
treaty with any Indian tribe, is not, without the consent of 
snid tribe, to be included within the territorial limits or juris- 
diction of any State or ‘Territory, but ail such territory shall 
be excepted out of the boundaries, and constitute no part of 
the Territory of Kansas.’ ” 

Mr. CLARK, of Missouri. The argument 
made in my report was, that the constitution of 
the proposed State of Kansas ought to have con- 
tained the same reservations as the Kansas-Ne- 
braska bill did, in fixing the boundaries of the 
State. 

Mr. GOOCH. Now, if I can satisfy my col- 
league on the committee—and I think I can—that 
the position of these Indians is precisely the same 
as it would have been if the exception had been 
made in the Wyandotte constitution, I shall ex- 
pect him to vote for the admission of Kansas under 
this constitution, 7 

Mr. NOELL. I desire to ask the gentleman a 
question. ; 

Mr. GOOCH.. Unless the question pertains to 
something that [ must refer to, in answering my 
colleague on the committee, | prefer to answer 
him first. j ; 

Mr, NOELL.._ It is on that point, 

Mr. GOOGH. Very well. 
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Mr. NOELL. I wish to know if the gentleman 
from Massachusetts assumes the ground that the 
Congress of the United States has the power to 
modify or change a State constitution byan express 


provision of law, without submitting 
to the people ? 

Mr. GOOCH, I tell the gentleman at once, 
that I do not claim that Congress has the power to 
change the constitution of a State. 

Mr. NOELL. Then what authority does the 
gentleman find for the proviso in the bill? 

Mr. GOOCH. If the gentleman will listen to 
me, | will agree to answer him. Now, sir, what 
I was about saying to my colleague on the com- 
mittee, was this: he quoted the provision in the 
Kansas-Nebraska act as satisfactory. I think I 
can demonstrate to him and to the House, that the 

osition of the Indians, after the adoption of the 
W andotte constitution, and after the admission 


at question 


of Kansaz into the Union asaState under it, will | 


be the same as it was under the provisions of the 
Kansas-Nebraska bill. The boundaries, except 
the western, are the same under the Kansas-Ne- 
braska bill and under the W yandotte constitution. 
The only thing that the gentleman from Missouri 
relies on for the protectien of the Indians is the 
exception contained in the Kansas-Nebraska bill. 

Now, what I say in regard to this matter is, in 


the first place, that the provision in the Kansas- || 
Itwas | 


Nebraska act was a matter of precaution 








making power, which is defined in the Constitu- 
tion. I apprehend thata treaty is made under 
| the authority of the United States when it is made 
| by those powers authorized by the Constitution 





|| of the United States to make a treaty. 


' 


| 





| 
| 
| 


| 


wholly unnecessary. What I say with regard to | 


ethe provision in the original Lecompton bill is, 


that it was a matter of precaution; it was well || 


enough to insert it as showing that this Govern- 


ment intends, under all circumstances and on all | 


proper occasions, to recognize the binding valid- || 
ity and force of these treaties with the Indians. || 


But it was not necessary; the treaty would have 
been just as valid without this proviso, and just 
as binding upon the State of Kansas. The In- 
dians would not have been under the control or 
jurisdiction of the people of the United States, or 
of the people of Kansas. I say this because I 
find authority for it in the Constitution of the 


United States, which declares that *‘ the Constitu- || 


tion and the laws of the United States which 
shall be made in pursuance thereof, and all treaties 


made or which shall be made under the author- | 


ity of the United States, shall be the supreme law 
of the land.’’ That treaty is the supreme law of 
the land. 

Mr. MAYNARD. Pwould like to ask the gen- 
tleman from Massachusetts whether he thinks 
that the bill now before us, proposing limits for 
the State of Kansas which include the lands of the 
Indians, is or is nota constitutional measure? 

Mr. GOOCH. If the gentleman will call “| 
attention to that pcint before I get through, I will 
answer him. 

1 was saying that I find the authority for my 
position in the Constitution of the United States. 
A law of Congress is the supreme law of the land, 
if made in pursuance of the Constitution of the 
United States; but a treaty is the supreme law of 
the land without limit or qualification. And, sir, 
it has been decided by some of our ablest jurists, 
that if a principle of the Constitution comes in con- 
flict with the provisions of a treaty, the Constitu- 
tion must yield; and the reason given for it is that 
itmay be necessary that this Government should 
have the power to sacrifice individual rights or the 
rights of whole sections of our country even, for 
the protection of the remainder. But I do not care 
to discuss that question, or to express any opinion 
upon it. IT only refer to itas showing the esti- 
mation in which treaties are held by the courts. 

Mr. MILLSON. What judge has so decided? 

Mr. GOOCH. I think it was so decided by 
Judge Sheply, of Maine, one of the ablest jurists 
in New England, and I think the decision grew 
out of the Ashburton treaty. I went to the law 
library this morning to find the authority, but the 
volume was not at that moment in the library. 

But, as I said before, 1 do not express any 
opinion upon the soundness of the decision; but 
I would suggest to the gentleman from Virginia 
that the Constitution itself says that 

“ AU treaties peteer which shall be made, under the au- 


Saat. States, shali be the supreme law of 


Mr. MILLSON. Certainly—under the au- 
thority of the United Staces. 

Mr. GOOCH. I understand the ** authority of 
the United States”’ here referred toto be the treaty- 
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} 
| 
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| 
| 
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| 
| 
| 
| 
| 
| 
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|| this territor 


|| Now, sir, what I say with reference to the posi- 


| tion of these Indians is, that it is not in the power 
| of Congress, and that it is not in the power of the 
| State of Kansas to interfere with their rights un- 
der this treaty. Congress itself cannot repeal a 
|treaty. It may violate a treaty, but to abrogate 
| it requires the assent of both parties. The In- 
dians are protected by virtue of their treaty; they 
can rely upon it, and upon it alone, as their pro 
tection; and although these provisions which are 
| introduced into this bill may serve as a recogni- 
| tion of their rights by this Government, still they 
|are not essential to the maintenance of their 
| rights. 
ow, sir, it seems to me that my colleague on 
the committee, [Mr. CiLarg, of Missouri,) an- 
| swered himself when he quoted this clause from 
| the Constitution of the United States: 
| ** All treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme law of 
| the land; and the judges in every State shall be bound 


| thereby, anything in the constitution or laws of any State 
| to the contrary notwithstanding.” 





Now, sir, it does not matter what is in the con- 
stitution of Kansas; it does not matter what isin 
_the law of Congress; the judges of Kansas are 
_ bound by this treaty as being the supreme law of 
the land, over and above either the provisions of 
their constitution or any of their enactments. 

Well, now, sir, if this be so, I cannot under- 
stand why it is that gentlemen contend that the 
rights of these Indians under the treaty are to be 
| stricken down or sacrificed, because they are not 
recognized by the Wyandotte constitution. Their 
_ rights are secured to them by alaw above the con- 
stitution of any State, and the men who framed 
the Wyandotte constitution knew the rights of 
these Indians under the treaties, and knew that 
| the State of Kansas will have no jurisdiction over 
their territory. The bill now before this House, 
| providing for the admission of Kansas, excepts 
this territory from the limits and jurisdiction of 
the State of Kansas, and protects all the rights of 
the Indians; and so long as this treaty is not ab- 
| rogated, the Indian territory is no more a part of 

Kansas than it isa\part of Sdansechusstie. hould 
the rights of the Indians to this territory be yielded 
| up at any future time, then, and not till then, will 
be within the State of Kansas. 
| Mr.MAYNARD. The gentleman, I think, 
| misapprehends the position that I assumed. I 
| would like, by his permission, to state it. It is 
| this: the Cherokee Indians, by the treaty of 1819, 
_ were secured in their territory within the limits 

of the States of Georgia and ‘Tennessee, so far as 
| treaty stipulations could secure the rights of In- 
dian tribes within the States; but, as a matter of 
fact, it was ascertained that no treaty stipulations 
were sufficient to protect them against the en- 
croachments of the whites when they were within 
the limits of a State, and hence a provision was 
incorporated in the treaty of 1835 that these lands 
|never should be embraced within the lines of 
| any State or Territory. Thatisthe point I make. 
It is not the legal question, but the question as to 





the matter of fact; that when you bring the Indian 
within the limits of a State, the white men, by 
their superiority, will crush him out, and drive 
him away. 

Mr. GOOCH. If the gentleman understands 
that this Government ever adopted the principle 
that the Indians shall have positions where no-~ 
body: shall touch them, where white men shall 
have no territory. that comes in contact with them, 
I do not so understand the action of the Govern- 
ment. I do not so understand the treaty. 

I have shown what their position is under the 
territorial organization. I have shown that they 
will be in precisely the same position after the 
admission of Kansas as a State; that their rights 
will not be infri or affected in the slightest 
degree by it, but that they will be just as secure 
in their nghts with Kansas admitted into the Union 
as a State as they are with Kansas asa Territory. 
I take it that the true meaning of the treaty is, that 
these people shall be left free from the j icti 
wry he That is what they ask and desire, 
and that is precisely what we propose to give 








THE CONGRESSIONAL GLOBE. A 


TE niente MOE: 


Now, sir, one other objection is made. 


to the objection urged by the gent} I refer 
nessee who last spoke, (Mr. atuake ch hing 
that this constitution allowed o t a 


; r permitte: 
exercise the electoral franchise ae are ee 
]- 


| zens of the United States; or, in othe 
| had not been duly naturalized, but had. on a 
a declaration of intention to become citizens 4 
| had resided six months in the State. Hew ¢, 
Congress has the power to determine who sh i 
| exereise the elective franchise in the States is 
question which, perhaps, may some day be di a 
cussed in this House; but I do not now fom - 
any opinion in relation to it. My answerto the ob. 
jection, as urged against the SFeneheas constit ; 
| tion, is, that Congress has not seen fit thus far . 
| exercise power in relation to that subject; and t 
would be unjust to Kansas to apply a rule to a 
which has not been applied to any other State of 
this Confederacy in the history of the Govern. 
ment, 

In conclusion, I will say that I trustthat this 
Congress will, without stirring up any of that bit- 
terness and strife which have existed jn former 
Congresses, and heretofore amongst the people of 
the country, in regard to the condition of Kansas 
admit her into the Union. I think that we shall 
then have done one act for which the people of the 
country will be grateful. 


MESSAGE OF THE PRESIDENT, 


A mes was received from the President of 
the United States, by Mr. James Bucnanay, his 
Private Secretary, notifying the House that he 
did, on this day, approve and sign bills of the 
following titles: 

An act (H. R. No. 273) for the relief of Mica- 
jah Hawkes; 

An act (H. R. No. 243) for the relief of the 
legal representatives of Charles Portérfield, de- 


ceased ; 

An act (C. C. No. 12) for the relief of Moses 
Noble; 

An act (C. C. No. 82) for the relief of Charner 
T. Scaife, administrator of Gilbert Stalker; 

An act (C. C. No. 93) for the relief of Lydia 
Frazee, widow and administratrix of John Fra- 
zee, late of the city of New York; 

An act (C. C. No. 96) for the relief of William 
Geiger; and 

An act (C. C. No. 92) for the relief of Mariano 
G. Vallejo. ; 

Also a message in writing. 


ADMISSION OF KANSAS—AGAIN. 


Mr. QUARLES addressed the House in oppo- 
sition to the bill. [His remarks will be published 


in the A eae 

Mr. NIBLAC - Mr. Speaker, before | am 
called upon to vote on the pending proposition to 
admit Kansas into the Union as a State, upon the 
Wyandotte constitution, I desire to say a few 
words. Were it not, sir, that my relations to this 
question are rather isolated and peculiar, | should 
not now ask the attention of the House. When 
an application was made, two years since, for the 
admission of this Territory on the Lecompton 
constitution, it will be remembered that I was one 
of a very small minority of members, from my 
section of the country, who voted with those 
friendly to admission upon that constitution. 
There were but five of us, I believe, from all the 
northwestern States who thus voted. Ofthatnum- 
ber I am the only one returned to the present Con- 
gress. One of the others was not a candidate for 
reélection. The rest were borne down in the con- 
test which followed at the sutceeding elections. 
But, by the generous confidence of a loyal and 
ever-faithful district, I am here again. I am here, 
too, with@ut any specific pledges as to what my 
course should be when Kansas should again apply 








for admission as a State. Hence the peculiarity — 


of my position. As a practical uestion, sir, when 
it es before us, I nanaled Ginpiasien upon the 
Lecompton constitution as the shortest and most 
direct method of settli 

have yet to be con that, if success had at- 
tended that ition, it would not, in its ulti- 
mate results, have been at least as satisfactory '° 
the country as any other act for her admission 
ever will be. But.a majority of the House, as 
was then constituted, thought otherwise, and some 
ether plan had to be adopted. _ Z 

When, therefore, sir, what is known *& 


the controversy ; and | 
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